Singapore Chronicle and Commercial Register, 1 October 1836, Page 2

THE BARK SUMATRA AYVD MALAY PIRATES

CASES.

The Court House was erowded on Monday in
an unusual degree, in order to hear the sentences
upon the Gunner of the Sumatra and his five ac-
complices, and vpon the Malay Pirates. At :1thout
twenty minutes past eleven Mr. Justice Grant
entered the Court. The people of the Sumalra
having been first placed in the dock,—as soon as
the form of calling over their names and asking
them if thev had any thing to say against the
verdiet, bhad been gone through, Mr. Leith, on
beh:f of his client Agapito de los Reyes, began
to address the Court in arrest of judgment, and
wis procecding to aryue the question of jurisdic-
tion, when the Judge informed him that if he
wished to press turther argument on that point,
he should have the opportunity of doing so before
a full Bench; bnt he observed, Mr. Leith might
perhaps not think it necesary to take that course
after he should have heard what L (Mr, Justice
Grant) was about to state, namely, that in con-
sultation with his brother Judges it had been de-
termined, in cons=quence of the novelty and im-

yortance of this case, torefer it home ; and though

Lc should procecd to pass sentence, the sentence
would not be carried into effect until the pleasure
of His Majesty should be known. Mr. Leith
sai), this was all he could have desired. Sir John
Grant then put on the black cap and sentenced
all the six priscuers to be hanged on Wednesday
moruing, informing them at the same time, that
the exeeution of the seutence would be suspended
until the result of a reference to England oa the
point of law ; but warning them, that if the result
chould be a confirmation of the jurisdiction ol this
Court, they must no: hope for mercy. The pri-
soners were then taken out, to be returacd to the
jail where they will remain in confinement. Thuey
seemed very callous, especially the Gunner, about
their situation.

The Malays were next brought up, and on
their behalf Mr. Clarke took the samne course of
objecting to the jurisdiction; and was told by tho
Judge tha®he might be heard beflore a full Bencli,
and that this case like the other would be referred
to the Ning in Council, the prisoners remining
in confin@®nent in Calcutta until an answer should
be received. My, Clarke said he would avail him-
seIf of the permission offered him to argue the
question of jurisdiction before the three Judges
on a day to be fixed ; and, if he succeeded in con-
vincing the Court that it had no jurisdiction in
the case, he trusted that the Govornment would
send the prisoners back to their owa country in-
stead of keeping them in confinement here for so
loang a period.  Sentence of death was then passed
upon them pro-forma.

Wevery much apprehend that considerable em-
barrassment may arise from tliz position in which
the Court has placed itself with respect to these
piracy casas ; for, if we correctly understand the
course of proceeding, the cases will not go home
by appeal, but in the very different shape of a re-
ference by the Judges themselves. Should the re-
sult of that reforene® be a confirmation of their
power to try the crininals, then indeed the situa-
tion of th= prisoners won'd he the same, as if they
had been allowed to appeal,—fur they (wve apply
this remark to the men of the S onatra, not having
heard what f=il from the Judge when he sentenced
the Malay Pirates) were distincetly told not ta
expect mercy. Bat suppose the jarisdiction of
this Court ta ha disallowed—what will be the po-
sition of the prisoners then? A sentence not re-
versed by appeal is still a sentence. Could the
prisoners, 2ftsr a sentence unrepealed, though
pronounced by a Court declared incompetent, he
delivered over tobe tried by another tribunal in
another country? And liow will the sentence it.
seif be gotrid of 2 The usual way of dealing with
convicts, when doubts arisinz in the minds of the
Judges on poiuts of law, are referred to the King
in Council, is, should they not be over-raled, to
i1s-uea free pardon. Will this course be neces«a-
ry to get 1id of the senteuce for piracy? And
suppose it be adopted, can the criminals after
pardon be kept in confinenent, anl delivered
over as eriminals to the Java Government? We
are quite parplexed to imagine how the diificul-
ties of these questions will be got over, withoat
compromising the Royal Prerogative of merey
and deviating from usage. L

Almitting, according to the verdict, that tha
cime of piracy was committed by the Gunner of
the Swaafra and his accomplices, the murder was
a's) provad against them bevonlall doubt. For
the latter crime they were at any rate amenahle
to the Dutch Conrts, the veasso] being a Dutch
vesscl.  Both were erimes of equal degree in the
eve of the law, in all civilized nations. What sig-
nified it then to the ‘ends of justice, whether these
men were tried in Caleutta for piracy, or at Bata-
via for mtirder? The ends of justice merely re-
quired that they should not escape the penalty of
their guilt, anl therefore that they shoulc); be
brought to tiialin such manner and in such place
as shoald most certainly lead to that end. What
the depositions contained we know not, but we
must siappace they mnade ont o elsar prima facie
Cise of piracy-—othorwise the men would not have
beem puat npon their trial.  But the (uestion that
natarally suggests itzelf is this—were not the im-
portance aml novelty of the cuse equally appa-
reat bofore and aft®r trial 2 and (f they really were
as declored yesterday (rom the Banel, a sufficient
moive tor arvest of judgment pending a reference
to Eagland, were they not a rea-on sufficient to
avoid the e aharrassment altozether bf S?nding
the prizonors iy be tried in their owvn co mtry, as
was dons in the case of the Dedericka? [t su’rely
(ld n:t‘ require the reality of a trial here—it was

ot nfeesaary to create a precedent, in order to de-
treavine cither an ahsteact point of law or a ques-
1100 of political expediency. ‘I'hey might be eqgual-
2y g=tad by a refercnce at leisure through the

praper chanaela.



