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THE ASIATIC PIGMIES OR NEGRITOS. (1)
111.

InTELLECTUAL CuARACTERISTICS. ()

Language.—Being a pafect stranger to the study of Janguagcs,
I can but simply record here, without discussing them, the various

(1) This paper wes originally published in the Jour nal des Suvants (Aoit
et Décembre 1882).

_(*) In order to make a complete anthrepological deecription of the
Negritos, I ought to have mentioned here their physiological and pathelogical
characteristics. But what we know on this subject amcunts to very iittle v1d
is little more than what truvellers bave esaid of most wild tiibes. The
muscular strength of the Mincopies is much greuter than would 1e supposcd
from thdr rhort stuture and rounded Vinils.  Like the Acter, tiey are 1c-
markable for thir extrame agility ind the acutences of their seuses.  Loth
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and notes added by Lieutenant R. C. TewpLE. (1) Colonel Laxr
Fox, in two different papers, has given this translation, (*) and
suinmed up, though rather too briefly, the general conclusions of
the authors. (3) Thinking that it may be useful to readers,
engaged in the study of languages, I transcribe hereunder (*) the
document which was the starting point of this investigation.

The study of the vocabularies to which I have just called atten-
tion had led Laraay to admit of a certain connection between the
Mincopie and Burmese languages. (°*) M. PrRuNERr-BETY has pointed
out a few common traits in the Mincopie and New Caledonian dia-
lects. (°) Hype Crarke has fancied that he could discover in the
Andamanese language affinities with those of several races of Asia,
Africaand the two Americas. () Messrs. MaN and TEMPLE begin
by stating that the nine tribes which figure on the map prepared
by one of thesc authors, (*) have each a private language. A

(1) ke Lord's Prayer translated into Béjingijida by E. H. MAN, with
preface and notes by R. C. TEMPLE. Calcutta 1877,

() The Andaman Itlunds. (The Journal of the Anthropological Institute,
Vol. VII, p. 108.)

(3) Obsercations orn Mr. MAN'S collection of Andamanese and Nicobareso
Objects.  ( The Journal of the Anthropological Institute, Vol. VII, p. 436.)

(v) He Mar-ri kiktir-len grité mdlldardiri Ab-Meiybla,
O Heaven in (ix) who our (lit. all of us of) Father.
Nyl ting-len dai-i-i-miqii-cn-inga itin. Ngolla-len molldrdiri
Thy  name to be reverence paid Let. You (to) we all
et mdaycla nyendlke wb-chanuy iji-lu bidiy. Maw-rai
our chicf wizh for supremne only and. Heaven
Aktirlion tegi-lut-malin yaté nyin kiinik, kd-itbuda
in i obeyed which thy will,  in the same way
dirla-tew crla-len érem-len tan. Ka-wai malloarddari-len
e ver (daily, always)  carth on Let. Thix day all of us
vrla-nackan yit-man.  Milldrdivi mol oichilk-len tigrel  yatd

to daily (lit. daily Lke) food give. We all us (to) i. . against offend who
Aduickik-len  drtedabi. Milldrdiird-len otig-ijinga A go-ba, dina

them forgive Us all (s0) be tempted  let not, but
mcllirdiri-len  abju-bag-tek  atroj. Nyal Fichi-kan kinake !
us ull (to) evil from  deliver. (Do) thou thus order (i.c. Amen.)

ts)y KElemente of Compurative Philology, p. 5.

(eY Dollerin de la Société d” Anthropologic de Puris, 1866, p. 12 et 13,

sV The Journal of the Anthropological Institute, Vol. IV, p. 467.

(=) The Awdaman Islands by E. . MaN, Esq.,(Jouraal of the Anthro-
pological Institute, Vol. V11, p. 105.) The Lord's Prayer was translatel into
the langnage spoken by the tribe inhabiting the southern island of Great
Andaman. where Fort Blair, the Englikh Settlement, is situatod.
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brought against several of these tribes, particularly against the
Mincopies. Now, far from having any liking for human flesh, the
Andamanese look upon it as a deadly poison. (?)

All Negritos cook meat by boiling or roasting; all consequently
are able to procure fire and no doubt use the same process, the fric-
tion of two pieces of wood. This is an uncertain and laborious task,
even for savages, and therefore when the first spark is procured,
they devise means to preserve it. The Mincopies have invented
a peculiar method of their own : * The large trees are charred in
“ the interior : a great hollow is formed in the centre in which they
“ allow about three feet of ashes to accumulate, under which fire
“is always found—over the fire of these strange ovens the Min-
“ copie can grill his little pig, fry his fish and prepare his turtle
‘“ soup.” (*) Among the Manthras the charred tree is replaced by a
heap of clay enclosed in a wooden frame in which fire is care-
fully kept up. (*) In cold or temperate climates the most urgent
wants, after food, are shelter and clothing. In tropical countries, on
the contrary, clothes are a matter of luxury and are often more
inconvenient than useful. It is almost the same with regard to
dwellings. A simple cover, affording shade during the day, shelter
from the moon’s rays at night, and protection from rain, answers
all the most important purposes. Travellers are but too often
unmindful of these circumstances, and many writers look upon
this extreme simplicity of dress or houses, as a sign of intellectual
inferiority and want of industry. The Mincopies have been
reproached with wearing no clothes. It is a fact; with the excep-
tion of a girdle to which I shall refer further on, their dress is
limited to uncouth tattooing or painting such as we see in
Mr. Dossox's phototypes. (*) Still, in order to protect them-
selves against mosquitos or other insects, they are in the habit,
when night comes on, of smearing the body with a thick coating of

(1) DAY, loc. cit. p. 165.

(2) MovAaT, Adrentures, p. 308.

() MONTANO, loc. cit. p. 46.

(*) On the Andamans and Andamanese. (The Journal of the Anthropolo-
gical Institute, Vol. IV, p. 467, Pl XXXI, XXXII and XXXIII.)
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arrow remains in the flesh, but the shaft which is dragged after
him, keeps on checking the course of the animal which is soon
captured.

The Mincopie cance has deservedly attracted the attention of
the English. It is cut out of the trunk of a tree: outside, it is
highly finished ; the sides are very thin, and the bottom very
thick. Being thus naturally ballasted, it cannot capsize and even
when riddled with bullets it does not sink.

They are propelled by paddles, with marvellous speed. The gig
and cutter of the Pluto, manned by picked crews, had a trial with
a Mincopie canoe, and were completely beaten ; the victory of the
aavages was owing to the superiority of their workmanship. (1)

It is useless my dwelling any longer on the various manufac-
turea of these islanders and mentioning their harpoons, nets, &e.,
Here, again, they »rove themselves to be equal, and at times
much superior to other races placed in the same conditions of life,
The collection made by Mr. Max and the plates which accompany the
paper of General Laxe-Fox are sufficient to refute all that has been
said concerning the intellectual degradation of the Mincopies.

It is otherwise with regard to the Aétas, whom persecution keeps
in a continual wandering state, and there is mnothing surprising in
the fact. The only weapons they use in war or hunting expedi-
tions are a short spear, a bow, and one single kind of arrow. But
these latter are poisoned, and the slightest wound, if not deadly,
causes, at least, long and acute suffering, which La GiroNNIERE
has described from his own experience. (?)

(1) MovUAT, Adeentures, p. 315.

() LA GIRONNIERE was wounded in the finger by one of these arrows,
in the removal of the skeleton of an Aéta (the first that was sent to
Eurupe and which is now at the Paris Museum). He took no notice of the
wound which he took for the scratch of a thorn. After three duys, however, the
poison began to act, and fearful suffering ensued ; the whole arm was inflamed
and the pain extended to the chest.  After a whole month of torture, the sick
man was reduced to the last extremity. Ile recovered, however, but, for
more than a year, he felt pains in the chest. These symptoms recall, in no
way, what travellers and experimenters tell us of the effect of known poisons.
It would seem as if the poison used by Aétas was of a special kind. But
perbape also the treatment had romething to do with the sufferings of the
intrepid traveller.
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Poison is also employed by the Manthras (*) and other Bermun
tribes. But these half-bred Negritos, although knowing the nee
of bows and arrows, have substituted the blow-pipe for them. (*)
In this case, as in many others, we can easily detect the influence
of the Malays. )

These Malacca Negritos are also acquainted with the art of
setting snares for big game, some of them being strong enough to
capture even tigers. They place at the end of a long path, artifici-
ally madein the jungle, a strong spear fixed to a tree which is bent
back and kept in position by the means of a catch. Any animal
passing by, releases the spring, and is instantly transfixed. (3)
In India, now-a-days, as in the time of Crfsias, the bow is, so to
speak, the characteristic weapon of the Dravidian races. The
Gonds seem to be the only ones who have given it up and
taken to the use of the axe and pike. (*)

IV.

REeL1cIorvs AND MoRAL CITIARACTERISTICS.

Belief in Superior Beings.—Like many other wild races, the
Negritos, to whom these chapters aro specially devoted, have
often been represented as perfect atheists. This is anything but
accurate. 'We must not, in our appreciation of their rudimentary
beliefs, start from the ideas which educated Europeans form of
religion, even when they declare themselves unbelievers.

On the strength of assertions made by a Sepoy deserter who had
lived for some time with the Mincopies, some writers have, even
quite recently, taken for granted that these islanders do not believe
in any superior being who has any influence, bad or good, on their

(1) MoNTANO, loc. cit., p. 47.

() MOXNTANO; LOGAN, lee. cit., p. 272,

(3) LOGAN, loc. cit., p. 257.

(+) ROUSSELET, Tubleau des Races de U'Inde Centrale (Revue d Anthropole-
gie, Yol, II, p. 276).
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destiny. They forget the formal evidence given by SymEs, which
I think right to reproduce textually :—

‘ Their religion is the simple but genuine homage of nature, ex-
« pressed in adoration to the sun as the primary and most obvious
‘ source of good ; to the moon as the secondary power; and to the
“ genii of the woods, the waters and the mountains, as inferior
“ agents. In the spirit of the storms they confess the influence of
“ a malignant being, and during the south-west monsoon, when
“ tempests prevail with unusual violence, they deprecate his wrath
“ by wild chorus, which they chant in small congregations assem-
“bled on the beach or some rock that overhangs the ocean.” (1)
The late statements furnished by Messrs. St. Jouy and Day have
still further confirmed the above account of Colonel SymEs.

‘When the question has been more thoroughly studied as in
other places, we shall perhaps ascertain the existence of a complete
rudimentary mythology among the Mincopics. We knotw as yet,
through Mr. Man, that they have preserved some tradition of a
deluge. In the south-east of Middle Andaman, they point out a
rock, called Wota-Eméda, on which the first man made his appear-
ance and engraved the history of the creation. Mr. Mav has visited
this Mincopie Eden, and has given a deseription of it. Itis an
isolated boulder of small proportions, the surface of which is
covered with irregular grooves due to the action of the waves and
storms. (?) Let us hope that Mr. Max will enter into more
detail respecting the fables connected with it. (°)

(1) Account of the British LEmbaszy to the Kingdom of Ava, p. 282,
Major SYMES gives the information furnished to him by Captain STOCKOE,
who had resided for scveral years in the Andamans and taken great interest
in the natives.

() The Andaman Iddands. (The Journal of the Anthropological Institute,
Vol. VII, pp. 105 and 455).

(3) This paper was originally published in August, 1882. Since then I
bave read in * The Journal of the Anthropological Institute, (Vol. XII, Nos. I
11 and II1), the very remarkable paper of Mr. MAN “On the Aboriginal

Inkabitaats of the -Andaman Islands.” Unfortunately the first number.
though bearing the ramie date as mine, was issued some time after, and I
Was consequently unable to profit by the valuable and detailed account given
mit. However, far from altering my essentinl conclusions, it fully confirms
the opinion which I had always maintained touching the religious feelings
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‘With regard to the Aétas, our present knowledge is less advanced.
M. MoxTaNo says in his notes that he could find among them no
form of worship ; but judging from personal experience, he refrain-
ed from concluding that they were wholly destitute of any beliefs
whatever. (1) La GirosNiEre, while declaring that these di-
minutive Negroes have no religion, informs us that, at times, they
worship rocks and trunks of trees which seem to bear resemblance
to animal beings. (*) My impression is that in all probability,
this homage is paid to something higher than these material objects,
perhaps to the spirits or genii of the mountains and forests, for
Rievzr tells us that these savages believe in evil spirits called
Nonos, to whom they offer up sacrifices. ()

This belief in spirits is current among the Bermun tribes, and
consequently among the Sakais, Manthras, &c. Here it is profes-
sionally represented by a body of priests or rather wizards called

of the Andamanese. Where certain travellers had only seen most wretched
savages, where I had myself only suspected cenfused but genuine notions, we
find in reality a pretty complcte mythology and a belief in a true God, invi-
sible, immortal and omniscient, by whom the whole world was created and
whom they call Pi-luga. I shall quote Mr. MAN’s own words (No. IL, p.
167):—

“Of Pi-luga they say that:—

I.—Though His appearance is like fire, yet He is (now-a-days) invisible.

II.—He was never born and is immortal.

III.—By Him the world and all objects, animate and inanimate, were
created, excepting only the powers of evil.

IV.—He is regarded as omniscient while it is day, knowing even the
thoughts of their hearts.

V.—He is angered by the commigsion of certain sins, while to those in
pain or distrees he is pitiful, and sometimes deigns to afford -
relief.

VI.—He is the Judge from whom each soul receives its sentence after
death, nnd, to some extent, the hope of escape from the tor-
ments of Jer-eg-lir-mign (regurding which anon) is said to
affi ¢t their course of action in the present life.

This Jer'-eg-lar-migu is a kind of hell or purgatory which the Mincopies
censider ws a cold and icy region.

(1) M. MoNTANO had becn told that the Bagobogos had no religion.
Owing to favourable circumstances, he was able to recognise among them a
well difined and anything Lut rudimentary religious conception, of which he
gave us an outline in onc of his addresses to the * Société de Géographie,”

1877.
(2) Loec. cit., p. 300.
(3) Loe. cit., p. 303.
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Poyang or Pawang. After having given, on this subject, many
details, which I need not repeat here, Loaan sums up his impres-
sious in the following terms :—*“ Among these tribes, we recognise
“ a pure Schamamism with its accompanying charms and talismans;
‘ aliving faith fresh from ancient days of Eastern and Middle Asia,
¢ preserving its pristine vigour and simplicity, ......... untouched
“ by the Budhistic deluge ......... and resisting the pressure of the
‘¢ Islamism which surrounds it.” ()

I hardly need remark that among most Dravidian tribes, even
among those who have reached a certain standard of civilization,
we can detect, in spite of the influence of different Hindu or
Mohamedan sects, a substratum of various beliefs similar to those
I have just recorded.

Belicf in a future life.—All Negritos believe that the soul sur-
vives the body; that it has the same wants as the living, and
desires that a regard should be manifested for it. Among the
Mincopies it is customary to place a vessel full of water on
the grave of the deceased, so that his soul may be able to quench
its thirst during the night ; a fire is lighted under the stage which
bears the body of a chief, in order to prevent his mighty spirit
from harming any traveller passing by; the skull and bones,
exhumed from the tomb, are worn round the neck as propitiatory
to the spirit of the dead ; the soul of a stranger is looked upon as
harmless, and therefore the body of any one who dics away from
his tribe is left unburied. (2)

The Aétas show great respect to the dead. “ For several
* years,” says La GiroNNIERE, “they deposit tobacco and betel on
* the tombs. The bow and arrows which belonged to the departed
* are suspended over his grave, on the day of the funcral, and every
** night, according to the belief of his friends, Le leaves it and
*¢ goes out hunting.” (®)

(1) The Binua of Johore. Loc. cit, p. 282,

(3) The details are borrowed from Mr. DAY's mcmoir. Tkey bave all
the more weight that the writer gave tham *en passunt” and without hav-
ing apperently understood their real importance. Obeervationson the Anda-
manese, loc. cit. p. 163).

(%) Vingt anneds auxr Philippines, p. 301,






THE PIGMIES. 25

that such a dress does exist and bears a particular name (') and
that appearing without it is considered as indecent. (2)

Though displayed otherwise than with us, modesty nevertheless
exists among the Andawmanese.

The history of a Mincopie, brought over to Europe, shows how
much this sentiment is developed among these islanders. When a
full length photograph was taken of Jack ANpamax and “he
“ was told to strip, it was by no means an easy maiter to prevail
“ upon him to take off his clothes, and, when he was dressed again,
*“ he manifested much joy at the restoration of his garments. This
“ savage seemed utterly shocked at the very thought of being
‘ seen naked.” (32)

General Character.—It follows, from the various descriptions
given above, that the Negritos, who are the special subject of this
Part, are far from deserving the accusations which have been too
often brought against them.

The Mincopies who have repeatedly been depicted as horrid can-
nibals, have been found, when more closely examined, to be spoilt,
capricious but good tempered children. (*) Mouart describes them
ag a gay, laughter-loving population, fond of singing and dancing.
Far from being intractable and cruel, they have shown themselves
kind and hospitable when fear was banished from their hearts.

The English traveller adds that they are courageous, hardwork-
ing, skilful and extremely active, and, that under the influence of
civilization, they would become intelligent and industrious. (°)

M. MoxTaxo tells me in his notes: “ Not only are the Negri-
“tos anything but ferocious, but they are really humane. They
“ nurse the sick with much devotion, even when they do not
“ belong to their own family.” He adds again: “ The Manthras
‘ are not wanting in brain power but carelessness and laziness

(1) DBdd-da. This girdle varying in shape, is represented in the paper
quoted above. Pl XIII, fig. 27 and 27 a.

(2) Obsercutions on Mr. Man's collection, loc. cit. p. 140,

(3) Movar, loc. cit. 284.

(¢) ST.JOHN, loc. cit. p. 45.

(8) ddcentures, Preface p. XV.
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“ seem to prevent them from making any progress.” (') At
the same time he acknowledges among them the gentle and
soft manners to which we have already alluded. In this, he
agrees entirely with Louan. The latter, however, conriders the
Bermun tribes as inconsistent and irritable.  They must, says
he, be treated as children. (*) Sr. Joun uses the very samo
expression with regard to the Mincopies. It shows once more
that these two groups resemble cach other, in their moral as well
their physical characteristics. To deny their fundamental ethniecal
identity is evidently impossible for any one who has at all studied
the question.

Conelusion.—Howcever, incomplete this study may be, the con-
clusion to be drawn from it scems to me to be obvious and casy to
formulate. From necarly unanimous testimony, these races have
been considered as occupying one of the last stages in humankind.
When attention was originally directed to the Mincopies, some
learned men of unquestionable merit, were led to believe that the
missing link between the man and the monkey had been found at
last. We have now seen that this is not so and that, even where
furtherest removed from change and from misture with other
races, the only things which ennoble a community, the Negritbs
prove to be true and real men in every respect.

PART 1V.
THE NEGRILLOS OR AYRICAN PIGMIES.

1.
The African dwarfs of whom the Ancients had a glimpse and the
very genuine existence of whom has given rise to so many legends,
were only discovered again by nodern gencrations at a late period.

(1) MONTANO, loc. cit. p. 47,
(2) Loc. cit. p. 269,
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Dr. ToucHARD has remarked on the recent disappearance of a
Gabonese race, the Akoas (1) a small group of whom were never-
theless in 1868, still established in the woods north of the river
Nazareth. Admiral Frevrior pE LaneLE was able to photo-
graph one of them who was a rcal dwarf. (?) It is the same
with regard to the M DBoulous, Chekianis or Osickanis visited by
M. M. Totcuarp () and MarcHE. (*) Smothered between the
Fans and the Pongoes, they are fast dying out like their brethren,
the Akoas.

By grouping together the information procured by these various
photographs and descriptions, M. Haxy has been able to draw an
almost complete portrait of some of these African dwarfs. The
Akoa, examined by Admiral FLEURrIOT, “seemed to be forty years
“old and was from 1m 39 to 1# L0 in height. Ile was most
“Dbeautifully proportioned....... Ilc had a fairly good head, his hair
“was well placed, and less woolly than those of Negroes properly
“go called; the nose was straight and the commissure of the lips
“ well defined, exhibiting in no way the bestial stamp 80 common
‘“with certain African types. (°) " The photograph justifies this
description. The head is globular, but relatively strong. The
length of it, as compared to the total height of the individual
comes very close to the ratio already mentioned by M. IIaMY with
reference to a Babongo (1/6). (°) The countenance is just a little
prognathous. The muscles of the thorax and upper limbs present
outlines at the same time developed and rounded ; the lower limbs
however are more slender, the feet are decidedly flat, and the heels
rather too projecting. (7) :

(1) Notiee gur le Gabon. (Revue maritime et coloniale, vol. 111, p. 9)

(2) C(yroizicres a la eéte d Afrique, 1868 (Tour du Monde, 1876, p. 279
and plate p. 283). Owing to a1 oversight, this Akoa or Akona (FLEURIOT)
is described as am Qbongo.

(3) dwe. cit., p. 9.

(+)  Trois voyages dung U Afrique occidentale, p. 106,

(3) Letter of the Admiral quoted by M. HAMY, loe. cit., p. B4

(%) Thisis the highest ratio yet recorded among human Leings. The Ne-
grillos would surpass the Negritos in this respect.

(7) HaAMY, loe. eit,, p.o 84,
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M. MagcHE describes the M’ Bovrovs as having an earthy-
brown complexion. (*) Admiral FrEvrior confines himself to
stating that these dwarfs are not so dark as their taller neighbours.

‘We have seen above that the Admiral has only spoken appro-
ximately of the height of his Akoa. M. Marcne also confines
himself to saying that the M’ Bourous hardly exceed 1m0 60. Dr.
FALKENSTEIN is more precise. The adult Babonko, whom he pho-

tographed, was about forty years of age and mecasured 1= 363. (*)

The average of these four figures is 1™ 428; but as two of
them have been given as maxima, we are entitled to consider this

average as too high. With regard to stature, the Negrillos of
this region would therefore be below Negritos and would come
nearer to the Bushmen, who are perhaps the shortest race of
men, their mean height being as low as 1® 370. ().

But the Negrillos differ from the Bushmen in a most essential
anatomical characteristic. These latter are strictly dolichocephalic
or sub-dolichocephalie, (*) whereas, on the contrary, the Akoas
the Bongos,...&c., are brachycephalic or at least sub-brachycepha-
lie. (*) The measurements of the skulls, brought back by Admiral
Freorror, M. Marcuk and others, have removed all doubt as to
this fact which a simple glance at the photographs is sufficient
to prove. (%)

M. Hauy has not contented himself with recognising and defin-
ing the Negrillo type of the tribes that have maintained a com-
parative purity of blood in Gaboon, lower Ogoou¢ and Loango ; he

has traced it much farther and has shown that it has had a real
and important influence on the formation of several of the popula-

(Y)Y Hawy, loe. cit., p- 86.
. (?) The other individual was a young man of fiftcen years old who mea-
SUred 1m025 only. ( HaMY, loc. eif.. p. 82.)
( ). We shall 'sce further on that tie Akkas secm to stand below the Bush.
T0en in this respect.
( (? ) _Their average horizontal index, 77,43, places them in this Tast category
’;‘lmu ethunica, P 398,
lim; eir average horizontal index, 83.23, raises them to the upper
1t of wub-brachycephalism. ( (unia cthuicd, p. 350.)

.
' ong others, the photograph given in the work of Admiral pr
Laxacg above quoted. ! s
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tions of the same region and adjacent territories, who are connected
with the negro type proper. Availing himself again of materials
of all kinds, M. Haumy has proved that crossing of dolichocephalic
with brachycephalic Negroes could alone account for the general
mixture of characteristics, especially for the morphological differ-
ences in the skull, remarked, instance after instance, among various
tribes of the valley of the Ogooué of Fernand-Vaz. () 1 need
not follow him here in all the details which have brought hiwn to
this general conclusion, but will state one single fact only. When
M. M. pe Brazzy and Barcay returned from the perilous jour-
ney, which was rewarded by the discovery of the Alima and the
Licona, they found, on an island of the Upper Ogoond, four skulls
and one complete skeleton which are now in the anthropological
gallery of the Muscum. Two out of these five skulls, have an
average horizontal index of 82.24, thus approaching very closely
to true brachycephalism. (?) The three others are dolichocephalic.
The former are the skulls of Negrillos the latter of Negroes.

Let us add that the observations, gathered by M. Mawrcuk
among the N'Javis, the Apindjis, the Okotas and the Okoas, show
that among these races, who have the skull relatively full, there ix
a seneible falling off in stature. (®) With the N'Javis, it hardly

(1) I should mention, among others, the study made by M. HAMY of the
eraniometrical results which Professor OWEN obtained by ecxamining a
collection brought from these regions by M. peE CHAILLU. The Euglish
surant had published the rough figures. Our countryman calculated the
indices and showed that, out of the 93 skulls, which formed the collection,
49 only were dolichocephalic or sub-dolichocephalic, 11 sub-brachycephalic.
and 2 brachycephalic. The intervention of an ethnical element belonging
to this last type is shewn clearly by this discussion which M. HAMY has
made the starting point of his studies on the same subject. (.Vete xur
Texiatence des Negres brachycéphales sur la ¢ ite occidentale d . Afrigue, in the
Bulletin de la Nociété &' Anthropologie, 2mesérie, vol. VII, p. 210.)

(2) HAMY, Note sur Véristence dex Negres brachyeephales §e., p. 96.)

(3) M. Hamy thinks that these tribes are allieu to the Obongos seen Ly
pU CHAILLU, near Niembouai in the Ashango land, (1°58'54" south latitude -
and 11°56°38° east longitude ). Ticse Obougos belong in fact to the small
wized populations we are examining now. The youag adult male measured
by the traveller, was 1m366 only, and one of the women, Im340. But the .
dirty yellow colour of their skin and especially their short hair, growing in
small frizzled tufts, had led to connectiug these dwarfs with the BusHMEeN
However, DU CHAILLU has not mentioned the characteristic apron and steato-
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The Gaboon, the Ogooué and the Loango are a long way from
Tenda Maié, and the existence of Negrillo tribes has never as yet
been reported within these limits. 1 am, however, inclined to
believe that all theso races of low staturc are closely allied one
with another. We know that the whole of the Guinea coast
has been the same of successive invasions which have brought the
conquering tribes of the interior up to the sea-coast. The purpose
of the movement of these swarms of tribes, and their murderous
customs, of which the Dahomeyans of our vwn times still furnish
a well known example, explain easily how a comparatively feeble
race could, and in fact did disappear over a considerable area.
The extinction of some of these tribes has just been carried out
in our own generation and under our very eyes. It was no doubt
one of the last scenes of a drama, the first acts of which were
enacted far back in the past.

Ishall not enter into more detail, the above being sufficient to
lead me to the conclusion that the Negrillos of the Rio-Grande
and those of the further end of the Gulf of Guinea are closely
rclated with each other and that both have relation to the small
beings described to Herodotus by the Nasamons.

1L

Almost due East of this Gabonese group of pigmies, there pro-
bably exists, in the very heart of Africa, a large centre of Negrillo
populations of which the ancients could have had no knowledge.
The accounts given to SrtaNrLky by Aumep, son of DsouMan
(1) seem to me to be of too precise a nature not to be founded on
fact. This ivory merchant had himself seen the small men he
spoke of and had had to fight them ; he owned having been beaten
by them and his statements agree with all the other information
collected by the great American traveller. From this ensemble
of evidence, it follows that towards the centro of the region
comprised within the extensive track of LIvINusTOXNE, there exists
a race of dwarfs called Pouatouas, very numerous, spread over a

() Across the Dark Continent. Vol II, p. 114,
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good luck, during one of his travels, of coming across two Akka
female slaves, a young girl and an adult woman. (*) Another
woman, Salpa, sent to Italy by GEessi-Pacma, was thoroughly
examined by M. Grerronr. (?) M. Cumariné-Loxe-BeY saw also
a woman who had accompanicd one of Mouxzi’s sisters
to the country of the Niams-Niams. (®*) M. Vossion, French
Vice-Consul at Khartoum, has given, in a letter that was put at my
disposal, a brief description of a grown-up man. But, though
these records may corroborate and complete each other, still they
would be quite insufficient, had not a favourable circumstance
occurred, which furnished European anthropologists with the means
of studying personally the curious race under remark.

A traveller, more courageous than learned, M. Miant, had fol-
lowed on the footsteps of ScHweINFURTH and also reached the
country of Moxsourrovs. Less fortunate than his predecessor,
he broke down from fatigue, and died, bequeathing to the Italian
Geographieal Society, two young Akkas whom he had exchanged
for a dog and a calf. (*) After various vicissitudes, TEBo and
CuarraLraH, were taken charge of by a man of science and feeling,
Count Miniscarcui-Erizzo, who had them brought up under his
direction. They could thus be followed and studied at leisure.
Their photographs were at the same time profusely distributed
by the Geographical Socicty, and attracted, on all sides, the atten-
tion of anthropologists. (*) The result of these obscrvations was

(1) M. MARXG'S notes were published in the Mittheilungen der Anthropo-
logischen Gesellschaft in Wien, vol. V, and were analysed in the Archivio per
T Antropologia e la Etnologia, vol. IV, p. 451, and also in M. HAMY'8 work, loc.
cit. p. 98.

(*) Gli Akka vevanti in Italia.  ( Archivio, vol. X, p. 404.)

(3 (Yoyage au Lac Victoria Nyanza et au Puays des Niams-Niams ; Bulletin
de lu Societé de Geographie, 6th Series, vol. X, p. 363) and Central Africa, p.
263, with plates, p. 264 and 267. In the latter an Akka woman is represented
between two Niam-Niams and hardly comes up to their shoulder.

(2) ZLes Akkas, by Count MINISCALCRI-ERIZZO. ) Congrés International
des Sciences Gévgraphiques, Sesgion of Paris, 1879. vol. T, p. 299.) The author
gives three photographs representing TEBO, full fuce and profile, and CHAIR-
ALLAH full face only.

(3) Teso and CHAIRALLAH, on arriving at Cairo, were examined by
Corvccr-PacuA, REGNY-BEY, Doctor GAILLARDOT and by M.M. SCHWEIN-
FURTH, OWEN, CORNALIA and PANCERI, who happened, by chance, to be at
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he, exceeded 1m50. (*) The one measured by M. Vossion, was
32 years old and 1231 in height. TeBo, the older of MraNr's
Akkas, with all the characteristics of an adult, has stopped grow-
ing at 141, which is the average for the three figures above. (*)

The woman measurcd by Marn0, was from 20 to 25 years of
age and came up to 1m36 (3); the one of CHaiLLé-LoNg was
1m216; Siips, 1m3% (4); the mean height thus being 1m302.
The average for both sexes would be 1m356. These figures bring
the Akkas, with regard to stature, perceptibly below the Mincopies,
and even slightly under the Bushmen, who, to this day, have been
looked upon as the smallest people on earth. But the measure-
ments obtained, up to now, among intertropical Pigmies are not
numerous enough to allow of this fact being definitively accepted
by science. ()

ScEwEISFURTH describes the Akkas as having a very large head,
a wide and nearly spheroidal skull. (°) The latter feature has
certainly been exaggerated. The highest index, ever measured on
the body, is given by Marn6's figures and only reaches 82-85,
which amounts to about 80-85 for the dry skull. The average, for
three young subjects, is 78.03, that is, over 76-00 for the dry skull.
(7) This result, far from indicating the true dolicocephalism which
distinguishes full-blooded Negroes, agrees on the contrary with the
figures that distinguish the Negrillo type as shown above. Accord-
ing to SCHWEINFURTH again, the complexion of the Akkas recalls
the colour of slightly burnt coffee. The observations made on

(1) Loc. cit, p. 151.

(2) GIGLIOLI, loc. cit., p. 406.

(3) Loc.cit, p. 461.

(*) Loe. cit, p. p. 410.

(3) This reservation is all the more justified that no Akka has ever exhi-
bited 80 low a minimum (Iml4) as the female Bushman measured by BAR-
kOW and especially as the individual of the same race to whom Doctor WEISs-
BACK assigns a stature of 1m only.

(8) Loc. cit, p. 124,

(7) In order to bring back the ratio obtained on the living to what it
would be on the dry skull, M. HAMY takes into account the small develop-
ment of the temporal muscles in young subjects, and reduces the index by
oue unit only, thus considering the average under remark as being 77.00 at
least. (loc. cit, p. 98.)



40 THE PIGMIES.

TeBo and CHAIRALLAH are in accordance with this statement. But
Count MiNiscarcur has observed that their skin became much paler
in winter time. (') Their hair is about the same colour, though
lighter in the case of CuatrarLaw. With both it is decidedly woolly
and forms gromdrules; such is also the beard which has grown on
TeBo’s chin and upper lip. (*)

SeoweINFURTH has represented Nstvouf as very prognathic,
the nose being aquiline de profil, though the tip is blended with
the upper lip (®); the chin is prominent, whereas, with Bomar,
it recedes a good deal and the nose stands out more. (*) In that
respect, TeBo's photograph approaches more closely the latter type
than the former. (®°) The lips are not so thick as with common
Negroes, and are even described as thin by M. Vossion and by
SCHWEINFURTH as well.

All statements agree in asigning to the Akkas, men or
women, a considerable expansion of the belly which gives to
adults the appearence of Negro or Arab children. (*) In the
photographs we possess of TEBo and UnairaLLan, this feature is
most conspicuous. M. Paxizzs, who studied, in an anatomical
point of view and by auscultation, the cause of such a develop-
ment, attributes it to an unusual size of the spleen and of the
left lobe of the liver, und also to a large amount of fat accummu-
lated in the mesentery. (7) This distension of the abdomen is
attended by consequences which have struck all observers. The
chest, comparatively narrow and flat in the upper region, expands
lower down so as to encompass this enormous paunch. (®)) On the
other hand, the protrusion of the belly requires, for the sake of
balance in the body, that the lower portion of the spine should

(1) Loec. cit., p. 301,

(3) GirauLIoLl, lec. cit., p. 405.

(3) Loc. cit., p. 64.

(+) SCHWEINFURTH, loe. cit., p. 121,

(5) MINISCALCHI, loc. cit., p. 30U.

(%) SCHWEINFURTH, loc. ¢it, p. 123; MARNG, loc. cit., p. 461, Vossiox's
unpublished letter. However, BouBI's portrait docs not exhibit this character,

(7) Loe. cit., p. 465. :

(®) SCHWEINFURTH, loc. cit.
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also be brought forward in c:esegzzare of wiea le versedeal
column assumes the shape of sn S camsiny e dkEws T ok &
speak, saddle-backed. :*)

It is obvious, howeser, that tals aScormal Seicopmen: of 12w
abdomen cannot be taken as a3 true raciy chamsctertssic -8 this
people, but is no daubt brought on by their moude of vzt ac
nature of the food, and perhaps also hy the gereral evndizions of
habitat. This we can infer from the personal experience of Coan:
Mr~1scaLcHI, who noticed that, after a few weeks of wholesome
and regular diet, “the excessive expansivn of the abdomen had
disappeared and the spine had resumed itz normal state.”™ )
The same change has occurred with regard to Saina. (3)

h

boe

In order to complete the physical description of these Akkas, I neel
say a few words about their limbs. The upper ones are long. and
the hands very delicately shaped. (*) The lower limbs are short
as compared with the bust and have a slight inward bend. The
feet also are turned in, but more so than with other Africans. (3)

(1) This conformation has been the cause of a singular mistake and of a
good deal of discussion. In a communication to the Egyptian Institute
( 5th December, 1873 ), SCAWEINFURTH had compared this bend of the spine
to a C. The eminent traveller evidently alluded to the lower portion of the
back and meant to say that the concavity of the C was turned backwards.
But, acting under the influence of preconceived ideas, and in the hopes of disco-
vering the missing link, which has been the subject of so much active search
for o long, some venturesome minds supposed that theC represented the shape
of the whole back, that the concavity was turned forward, and that, conse-
quently, the Akkas bore, in that respect, a great resemblance to anthropo-
morphous monkeys. Before even having seen their photographs, I had com-
batted. at the Anthropological Society and elsewhere ( loe. eit., p. 1519 ) this
interpretation, which is perfectly incompatible with the mode of locomotion
in man and with the agility universally attributed to the Akkas. BROCA (loc.
cit., p. 284) and also MM. MANTEGAZZA and ZANNETTI (loc. cit., p. 148}
have, later on, given the same arguments in support of our common opinion,
which is entirely justified by the present state of knowledge on the subject.

(*) MIXIBCALCHI, loc. cit., p. 299.

(*) GieLIOLL, loc. cit., p. 410.

(¢) SCHWEINFURTH, loc. cit., p. 124. The photographs’ of TEBO and
CHAIRALLAH do not justify this compliment, any more than the cast made of

TEBO.
(%) SBCEWEINFURTH, loc. cit., p. 128.
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The Akka women bear a great resemblance to the men. M.
GierroLt speaks of Salpa as having a thick waist, short neck,
arms neither slim nor long and hands rather large than other-
wise. Hercomplexion, as with CrATRALLAW, is that of a mulatto;
her hair is of a fuliginous black and the gromfrules are not so
distinet ; prognathism rather more defined. (*) This description
agrees perfectly with the portrait given by M. Cmarrrf-Lone,
who adds that, in the case of his Tiki-Tiki woman, the breasts were
very flaccid, though she vowed never having had any children. (*)

The physiological characteristics of Akkas resemble those of
most savages. Their senses are extremely acute, and SCHWEIX-
FURTH repeatedly bears witness to their excessive agility. Accord-
ing to the Monboukous, these little creatures are wont to bound
in the tall grass, after the manner of grasshoppers. (*) Nsivout
had, in a certain measure, kept up that habit and during the time
he stopped with ScuwELNFURTH, was never able to bring a dish
without spilling part of its contents. (*)

The Akkas are very courageous. *They are men, and men who
know how to fight,” said MouyuErt speaking of his followers. (*)
They are great elephant hunters and will attack them with a very
short bow, and spears hardly as high as themselves. (¢) Loxg-
Bey coroborates this statement and adds that the women are as
martisl as the men and this again fully confirms the information
given by Batrer. (7)

Scuwgisrentn draws a miscrable picture of the character and
intellect of Nstvoug. e describes him as enjoying the sight of

() Loeoecit, po 410

() Loc. cit, p. 269, Tac trave!lor however as:cribes to her very amall hands
inlfeet.

(3 Jd.,p 11t

(¢) Md.,p-128.

(3) SCHWEINFURTH, p. 115.

(*) Vide portrait of BOMBI, luc. cit. SCHWEINFURTH does not mention tha
tl.eir arrows are poisoned.

(1) LoxG-BEY, loe. cit., p. 269,
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wfierinz in men and animals, and as never having succeeded in
leaming Arabic or aoy other dialect of the country. (*) Mui~is.
cacnr, on the contrary, found Teso and CHaIRALLAE to be
affectionate and grateful pupils, always ready to improve them-
selves. Both of them, especially TeBo, had a great tiste for music.
Two years after their arrival in Europe, they knew how to read and
write. Their adoptive father showed, in 1879, to one of his col-
leagues, two letters entirely worded and written out by them
without any help whatever; the fac-simile of these specimens was
inserted in the proceedings of the Congress. (*) They had not,
however, forgotten their mother-tongue and could supply M.
Misiscarcmi with several hundred words and various information
enabling him thus to draw up a grammar which he considers as
similar to that of the Niam-Niam language. ()

‘What have these Akkas become under the influence of a Euro-
pean climate and of an education to which they were submitted, for
the first time, these representatives of that ancient and wild race that
has settled down at two or three degrees from the Equator *
Evidently the question is of great interest, and we must feel grate-
ful to M. GrevrioLt for having replied to it in detail. (*)

Tero has always borne up very well against the cold winters of
Verona. CHararLad has had ague and cough pretty often; he
also suffered from rheumatism for the first two or three years, but
both are now perfectly well acclimatized, (*) and 80 is also Saipa. (¢)

_—

(1) Loe. cit,, p- 125.
é:; Loe. cit., p.p. 302 and 303.
epeak ﬂl:-mlg;ﬂscu.cm used to converse with them in Arabic, which they

ﬁvs;g Gli Akka vicenti in Ttalia, loc. cit. This memoir was written in 1830,
€4I8 after that of Count MINISCALCHI.
f‘) Id., p. 407
$) M G y . - .

of the pa. s> IGLIOLI thought that he could discover, by a eimple inspection

bust ang gy that it had grown somewhat longer. T‘;;’eenmimtionolthe

cast, do g, necessarily approximative, which I took of this plaster-
ot, to my mind, justify this opinion.
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numerous and different races? Are these affinities the simple

result of a common origin ? This interrogation, and many others
too, had been uttered, even before the late discovery of Negrillos,

which has made a reply more urgent than ever. I regret to say
that the preseunt state of scicnee does not allow us to offer a satis-
factory solution to this problem, assuredly one of the most curious
among the many points connected with the geographical distribu-
tion of the human race. (1)

The study of these small negrv races suggests one more reflec-
tion.

When alluding to Pigmies, the ancients mixed up with true
facts many exaggerations and fables. Modern science, misled at
timea by its own strictness, and, dwelling solely on the unaccep-
table points of these traditions, rejectel in a lump all the
statements regarding the dwarfs of A-~ia and Africa. The above
proves that science was wrong, and this mistake teaches usa
lesson.

‘When there’is a question of traditions, of legends connected with
people less learned than we are, and especially with wild popula-
tions, it is but right to examine them thoroughly, however strange

(1) LoGAN has studied this question from different points of view, and
has developed with much science. the theory that the African Negroes
have penetrated into Asia and Melanesin through a slow inflaxion which
has been accomplished by sea. He attributes a great influence to the
Maulagasy noyulation. 7 The Ethnology of the Indinn Archipelano ; The Jour-
nal of the Indian Archipelago and Eastern Asia. vol. IV, and Etknology of the
Indo-Puacific Islands, vo!. V1I. ) FLOWERS is inclined to admit that the small
black race which sprungz up in the southerly regions of India. has spread itsefl
East and West in Melanesia and Africa, and that the tall Negroes arc descended
from it, 7 On the Osteoloqy and Affinities of the Nuatives of the Andaman
Itlands ;  The Journal of the Anthropological Institute, vol IX.) ALLEX also
derives the African Negroes from Asia and endeavours to prove that they have
left traces of their passage in. many parts of intermediate countries. (" TRe
Original Range of the Papra and Negrito Races ; The Journal of the Anthro-
pological Institute. vol. VIII.) Profersor SEELEY thinks that the Negro race
nccupied, in former times. a strip of land which extended from Africa to
Melanesia and is now submerged. (Quoted by ALLEN ; e, cit., p. 40.)
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and singular they may appear at first. Many of these accounts
contain interesting and true information which is often concealed
under superstitions, mistakes, forms of language or erroneous in-
terpretations. The duty of the man of science is then similar to
the task of the miner who soparates gold from its quartz. Very
often he also, with a little work and cautious criticism will succeed
in redeeming, from a heap of errors, some important truth.



VALENTYN'S DESCRIPTION OF MALACCA.
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[ The following paper is a translation by Mr. MtLLER, Govern-
ment Translator, of VALENTYN's Account of Malacca.

A portion of this has already appeared in Locax's Journal, Vol
IV, but as it appears that it was never completel, and matter was
omitted which some might find interestinr, and, further, that the
translation was not altogether to be depended on, I have thousht
it worth while to insert a trustworthy translation of the whole
with a few notex.

D. F. A H.]

ABSTRACT, TRANSLATED FROM FRANCOIS VALENTYN'S
HISTORY OF MALACCA (ANNO 1726.)

The town of Malakka is situated in 2° 20" northern latitude
and on 102° 20" longitude, on the Continental Malay coaat, which
lies casterly of the East coast of the great island of Sumatra,
about 8 miles [leagues ?) in a straizht line from the opposite shore.

ProLeExMY and the Ancients gave it the name of * Terra or Regio
Aurifera,” which means ** the country rich in gold,” or of * Aurca
Chersonesus,” ie., *The Gold Peninsula,” making it anpear at
about the 11th degree, where it ix joined by a narrow isthmus to
Tenassetim and Siamn. It is the most southern territory of India.

It is situated on the point of a neck of land, between which and
the N.E. coaxt of Sumatra is a fine sound, known by the name of
the Straits of Malakka, or otherwise, by that of the Straits of Sin.
gapore, after a very ancient town commonly called Singapura.

It covers approximately an arca of 1.80) paces in circuit. or of
about one mile, and has a strong wall on the sea side of about 600
paces long, being also protected by a solid stone wall on the N.W.
or river side. There is, moreover, a stone baation on the N.E. side,
called Santo Domingos, and there was another wall, called Tipah,
built towards the waterside, and extending to a strong round
bastion called S7. Jago, now gone to ruins; thore were also other
fortresses on the S.E. side and two bastions. making it altogether a
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got unmanageable. There are, moreover, many elephants and other
wild beasts. This ssme gentleman has told me also, that Le once
saw a tiger which made aleap at a deer that tried to escape him
in the water; the deer did escape, and the tiger was dragged down
by an alligator.

The East India Company has a Governor at this place. who has
supreme authority over all the officers and over all the affairs. He
in assisted by a Supercargo (as second in rank ), an Attorney-
General, (1) a Paymaster, and a staff of officers similar to those men-
tioned in our account of Amboina, performing almost the same
duties and recciving the same pay; there arce here, besidea, several
“ Opperhoofden” (Commandants) of other placex or factories. which
are under the authority of this Governor, and al:o an espevial
¢ Shahbandar ” or (“ollector of the Custom-house duties.

A Council of Police is constituted from among these officers ( as
also already mentioned under Amboina) forming the Government of
this territory ; another Council administers the law; and a third one
all the ecclesiastical affairs.

The Malays of these countrica are commonly called “déran
di bowa angin,” 1. e, “the people below the wind ™ (to leeward),
or clse * Easterlings,” whilst those of the Occident, more especially
the Arabn, are called * dring atas angin,” ie., ** people above the
wind’ or Oceidentals; this is not that there are no other tribes of
that name, but that these two nations  are the most renowned, the
mont ingenious and the most civilized of that race.

The Malays a1e the most cunning, the most ingenious and the
politext people of the whole East.

W hether they have been thus called after the country, or whether
the country han leen ealled after them, will be shown by and by,
when we shall have traced their origin as far back as possible,
producing it from their earliest history.

They are of a rather pale hue and much fairer than other na-
tives of India, also much kinder, more polite, neater in their man.
per of living, and in general so charming, that no other people can be
comparcd to them. Their language, Bahdsa Maliyu, i.c., the Malay
language (whether ealled after the people or after the country)
was not only xpoken on that coast, but was used through the
whale of India, and in all the Eastern countries, as a languagze
understood everywhere and by every one, justas French or Latin
in Lurope, or as the Lingua Franca in Italy orin the Levant,
to such an extent even that, knowing that language, oue never

(%) Prokureur-Generaal.
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Several other factories are under the Governorship of Malakka
of which some are in this country and others on the East coast of’
Sumatea, and the Opperhofden (Commandants) of those certle-
ments were scut thituer by the Governor of tuis place : nd by his
Council. [hese factories are Peirah ( Pimk ), Keidab ( Kaal ),
Qodjong-Salang, (*) and Andragiri. (*)

Peirah, the first named Settlement, situated on this Malay Coast,
wan subjected to the authority of the Queen of Atsjin ( Acheh),
and was only kept for the tin trade: the Hon’ble Company had
appointed there an Underfactor, to purchase that mineral for ready
cash, or to barter it against cloths at fitty Rix dollara the buhar,
but the nature of that people is very mean and murderous, which it
has shown by murdering in 1631 all the people of our factory at
that place. Their Honours have often been compelled to order the
Governors of this Government ( Malakka) to break up quietly
that fuctory and its lodgings, and to try to find an oppurtunity to
avenge this abominable piece of roguery, which was carried
out afterwards, and which we will mention with every particular
later on.

The second outer-factory is Quedah { Kédah), also situated on
this Coast almost opposite Atsjin.  We had there also an Under-
factor aiid a Settlement to barter tin, gold and clephants for the
How’ble Company; but this small kinzdom, gave us also now and
then so much trouble, that we have been obliged to break up this
factory too.

We shall meet with the two other factories in our history of
Sumatra.

[Here follows a list of the Gorernors and principal Officials
of the Government of Malacea.)]

LIST OF THE
GOVERNORS OF MALAKKA.

Johan van Twist, Governor and Extraordinary Mem-

ber of the Council of India, ... 1641—1642
Jeremias van Vliet, Governor and Extraordinary

Member - £ the Council of India in 1645, ... 161210645

(1; Commonly known as ‘ Junk Ceylon.”
(*) TIndragtri.
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Arnold de Vlaming van Ontshoorn, Governor and
Extraordinary Member of the Council of India,

Johan Thyssoon Paijart, Governor and Extraordi.
nary Member of the Council of India in 1657,

Johan van Riebeek, Commander and President,
Balthasar Bort, Commander and President,

Promoted to Governorship,
Extraordinary Council of India in 1670 and

Ordinary Council of India in 1678.
Jacob Joriszoon Pits, Governor, '

Cornelis van Quaalberg, Gorernor,
Extraordinary Council of India in 1682.

Nicolaas Schaghen, Governor and Extraordinary
Council of India in 1682,

Dirk Komans, Director from 5th January till 26th
November, ... ..

Thomas Slicher, Governor and Extraordinary Couneil
of India, ... . -

Dirk Komans, Director from 18th October, 1691, to
1st October, 1692,

Gelmer Vosburg, Governor,
Govert van Hoorn, Governor,

Bernard Phoonsen, Governot and Fxtraordinary
Council of India in 1703,

Johan Grotenhuys, Director from 18th January to
22nd May, ...

Karel Bolner, Governor,

Pieter Rooselaar, Governor and Extraordinary Coun-
cil of India in 1707,

Willem Six, Governor,
Willem Mocrman, Governor,
Herman van Suchtelen Governor,

1645 —1616
1646—1662
1652 —1665
1665—1G68 .
1668 —1679
1679—16S0
1680—1684
1684—16S6
1686

1686—16G91

16911692
1692—1697

1697—1700
1700—1704

1704
1704—1707

1707—1709
1709-—1711
1711—1717

nsz
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SUPERCARGOS OR SECUNDAS.
Johan Verpoorten,

N. Snoek, (asserts that he.;s;xw here in' 1(4‘3 a wo-m

wan 150 years old ),*
Gerard Bersche,
Johan Goesens,... .

Gerhara Herberts, ) These two have been Super- }

Balthasar Bort, § cargos at the same time,
Michiel Curre, (instead of Bort, with Herberts),
Gillis Syben,

Joannes Massis,. ..

Frangois Sandvoord, .
Henrik Schenkenberyg,

Dirk Komans, (sometimes acting as Director ),
Adriaan Lucassoon,

Francois van der Beke,

Picter de Vos, ...

Abrabam Douglas,

Philip David van Uechelen,

Gerard Huychelbosch,

Joannes Grotenhuys,

Antoni Valkenier,

Herman van Suchtelen,

Antoni Heyusius,

Gerard Voogd,

CAPTAINS (OF THE GARRISON.)
Laurens Forcenburg, .
Hans Cruger, Captain-Licutenant,
N. Femmer,
Jacob Palm, Captain-Lieutenant,
Christiaan Trekmeyer, Captain-Lieutenant,
Nicolaas Oostenrode, Captain-Lieutenant,

57
1641—1642
1642—1645
1616— (?)
(?) —1656
1656—1661
1656—1637
1657—1658
1661—1664
1664—1669

1668
1668—1670
1684—1691

1691—1692
1692—1693

1694—1696
1696—1700
1700—1702
1702—1703
1703—1704
1706—1709
1709—1711
1711—1716

1717
1641—1642
1643—1663

1680
1708—1709
1709—1711

1711

* I had credible information the other day of the desth of a manat the age
of 120 a few years ago: he died in the Mahomedan year 1295; he could read
and write, and told his son thathe was bornin 1176. In the Death Returns for
this year, so far, there are 7 deaths registered at the age of 100 years, but I
hsve been unable to obtain satisfactory proof in regard to them.
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SHAHBANDARS.
Jan Janssoun van Menie, ... 1641—164
Emanuel dn Molin, ... 1656—1660
Michel Curre. ... 1660
Francois van der Beke, .. .. 1683—1692
Johan van der Leli, 1708
Dirk Vouk. .. ... 1709—1712
N. Tempelaar. ... 1712
Samuel Cras, ... . . ... 1712—1716
Johan Bernard, 1717

ATTORNEY-GENERALS (FISCAALS GENERAAL))

Gerard Herberts, 1641
Balthasar Bort, 1649
Johan van Zyll, .. ... 1650—1635
Emanuel du Molin, ... 1655—16356
Gillis Syben, ) . 1656
Balthasar Bort, / a short time these ( 1656
Emanuel du Molin,S 4 all together, ... o 1656
Gillis Sijlen ... L1656—1657.
Gilles Syben, ... 1657—1661
Abraham den Back, ... 1661—1669
Jacob Martenssoon Schagen, 1669
Jacob van Naarssen, ... 1683—16S4
Picter van Helsdingen, oo 1684—1685
o BARRISTERS (FISCAALS INDEPENDENT.)

Arnold IHacking, 1690
Arnold van Alzem, ... 1695—1703
Abraham van Kervel, ... 1708—1711
N. van Loon, ... . ) 1711
Rutger Dekker, 1712
N. Crommelyn, o 1712— (9)

N. Siborama, ... . (?)—17117
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TREASURERS.

Jacob de Cooter,
Jan Claessoon Cloek,
Thomas de Vos,
Adriasan Lucassoon,
Jacob Jorissoon Pits,
Jacob Splinter,

N. Rex,

SECRETARIES.

Balthasar Bort.

(iillis Syben,

Abralam den Back,

Matthys Sonnemaus,

Jan Pas,

Samuel Cras,

N. Lispensier (for a short time “ad interim”).
N. Cotgere,

WAREHOUSE-KEEPERS. (“ Winkeliers.”)

Jacob May,

Karel Verwyk, ...

Dirk van Lier, ...

Johan van Groenewegen,
Johan Massis,

Nicolaas Muller,

N. Bokent,

COMMANDANTS (“Opperhoofden”) AT PEIRAH.

This Factory re-established in 1655.

Isaak Ryken,
Pieter Buytzen, ...
Cornelis van Gunst,
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1641—1643
1657
1657—1658
1658—1661
1661--1663
1663
1717

1646—1649
1649—16356
1656—1664
1669
1680
1709—1717
1712
1717

1641—1642
1642
1656—1658
1658—1659
1659
1662
1691

1655—1656
1656
1656
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Factory abandoned in 1656 and re-established in 1659.

Johan Massis, ...
Abraham Schats,
Johan Massis,
Adriaan Lucassoon,

COMMANDANTS AT LIGOR.

Balthasar Bort,...
Joannes Zacharias,
Michiel Curre, ...
Johan Massis,
Nicolaas Muller,

TREASURERS AT MALAKKA.

Michiel Curre, ...
Kornelis van Gunst,
Michiel Curre, ...
Abraham Schats,
Cornelis van Gunst,

1659—1660
1660
1660—1661
1661

1656
1656—1657
1657—1660
1661— (?)
1667—1669

1656
1656
1656

1656—165%

1658— (?)

STORE-KEEPERS (DISPENSIERS) AT MALAKKA.

Lubbert Coorn,
Jan Claassoon Cloek,
Bernhard Vink,
Jacob Jorissoon Pits,

1657
1657 —1663

1663
1663— (?)
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OPPERHOOFDEN ( Commandants ) AT OEDJONG SALANG.

Cornelis van Gunst, o ... 1656—1658
' Jacob Jorissoon Pits, ... 1638—1660

The factory broken up in 1660.

OPPERHOOFDEN (Commandants) AT KEIDAH ( Kadah).

Pic’2r Buytzen, e 165E—1650
Aven! (lmw(um Draey (' s L '\ny wes quictly 1436
broken up in December).
Jacob Jorisson Pits (seut thither as Tax-collector; but
the roadstead remained blockaded till 1660), ... 1657

[ I have found, morcover, in some of the documents in the
Archlves of Malacea the names of the following Officers, hesides
those mentioned above :—

Jacob Kerkhoven, Underfactor. ... 1660—1662
Henrik van Ekeren, Supercargo in Ligor.

Jacob van Twist, Licutenant, 1656
Sebastiaan Cledits, Ensign, ... 1657
Jan van Es, Ensign, ... 1662
Bernkard Vink, Ensign, . 1662
Jan Meke, burfru)n \Ia]or 1662
‘Willem Comeh«onn Surgeon- \[ajnr in the Fortress, 1662
Henrik Pelgrom, Lnﬂ}'n 1710
Picter du Quesne, . 1711]

COMMISSIONERS (known for having done something noticeable here.)

Justus Schouten, 1641
Picter Boreel, ... 1642
Johan van Feylingen. 1646

Balthasar Cojeth, 1709
Isaac Massis,
N. Elards,

The island of Dinding belonged also to the jurisdiction of
Malakka, and its Chicfs were also appointed by the Governors of
Malakka.
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PARTICULARS ABOUT MALAKKA.

To know Malakka thoroughly and to be fully instructed of those
particulars which have made it renowned, we must trace its
origin and foundation, and disinter for posterity, from the darkness
of antiquity, all that has been buried by the lapse of years and by
oblivion, or most probably by want of opportunity.

If T had not been so fortunate as to secure some very rare books,
written in Arabic, which cannot be got now for any money, 1
would not have been able to inform the world of those particulars
about Malakka, which are now here mentioned, and which we are
sure that but very few people could make known to mankind,
while among thousands ( of men) who know the Malay language.
there is hardly one able to read it, when it is written in Arabic
characters, and still less to understand that Lowbastic Malay.
mixed with so many Arabic and Persian words and sentencex.

Those hooks then ave called * Tadjoo Exslatina ™ or * Makota Segalla
Radja,” ie., * The Crown of the Kings,” *Misa Gowmitarand* Kitul
Hantoowa or ** Hangtooha.” (1) i e., **The Book Hantoowa,” common-
1y more known among the Malay scholars under the name of * Soolalct
T-ssalathina,” thatis, ** The Book of Heraldry or Genealogical Register
of the Kings 7 (viz,, Malakka Kings ). These three gems (which are
now ouly foundin very few libraries ), though full of fictions and use-
lexs stories. are considered, however, among us as the hest historical
deseriptions written in the Malay language, and which are not only
most useful to learn the Malay thoroughly. but in which are al=o
to be found many useful things about the Javancse, Malay and
other Kings, not mentioned by another author.  The Mohamedan
Princes in Indin and their Priests are almost the unique posscssors
of those works, and it is the greatest dificulty in the world to get
possession of one copy.  But I have got them all, as I have men-
tioned already before, whilst speaking of the Malay language.
‘Though we find in the two first mentioned works and in some other
books, particulars clearing up many obscure points, yet the last
one mentioned is in this respeet the best one, while it gives us all
the particulars from the very beginning, even from before the time
that it (Malakka) was built, and in quite a decent stvle (for
natives at least).

(') Hang Tiuh.-=There were nine of these * hangs,” clmmp.ions. of whom
an account may be found in LEYDENS Mula,\'_ A_nnalﬂ. ' CRAWFURD
spenks contemptuously of it asa historical work, whu:h it no doubt deserves:
but it is useful for the insight it affords into the national customns and man-

ners,
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I really don't know the author of the book Hengteoha, but 1
must admit it to be one of the most decent Malay works I ever
have read, of which we will communicate to our readers a sum-
mary as briefly as possible.

If we want to trace scrupulously the origin of the Malayy, it is
worth while to find out first, whether they derive their nawme
from the country (the Malay Coast and the town of Malacea) or
whether that country has been called after them.

They lived first on the great island of Sumatra (called in
former timex Andelis () andalso Muningcabo, (*) till it was discover-
ed that this was the name of only one kingdom of this island) and
there more especially in the kingdom of Palimbang, situated on
the inner west coast, at about ¥ degrees latitude, opposite the
island of Banea, on the river Maluyoo, which runs all round the
mountain Makameroo, (3) and thence downwards to the river Tdtang
and so on into the sea.

* Every one hearing the name of the first mentioned river, would
feel inclined at once to think, that those who had settled there
had been called after the said river * Orang Malayoo,” i.c., “ the
Malayoo people,people living on the river Malayoo,” others however
suppose that that river (also called Mullajoo and Muladjoo) has
received its name from this lnborious, industrions, quick and hasty
people, while the Malay word for laboriousness and quickness is
also Maladjoo. But it is my opinion that the Malays got their
first name from that river, and that they have given: that name
afterwards to several coasts and countrics where they have
settled, though the whole of this country ~(then nothing but
fishermen ) has been subdued by the King of Siam, of whom
some of these natives have rid themselves a long time afterwards.

After having been settled here for some vears, without knowing
anything about a King to govern them (an obscure period, about
which nothing has been mentioned by one author ), but not quite
pleased with this place, and not always having been left unmolested,

(1) More commonly * Indalas™ or ** Andalas.”

(2) Ménangkibau, or Menangkérbau, as to the origin of which name
various legends exist, e.g. fight between tiger and buffalo, latter winning ; also
fight between gigantic Javanese buffalo and buffalo calf, latter victorious;
again when Raja was first instituted at Bukit Guntang Pénjaringan a buffulo
with golden horns and bhoofs issued from a hole in the ground with a herd
of followers, but returncd to it before his pursuers could catch him and so
* ménang kérbau.”

(3) Mahamiru, the Hindu Olympus.

* This and much of what follows has alrcady been criticised by competent
critios, 8o I will not indulge myself herc,
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they thought it more advisable to elect a King (and such the more
while they had greatly increased, whilst still heathens) which firat
King had the name of Sirt Toort Bowava.(1) This Prince has ruled
them 48 years, and pretended to be a descendant of ALEXANDER THE
GREAT, to whom DEmaxe Latsur Dawaxg (*) (who then ruled the
Malays as a Prince of less fuine) resigned his sway, in considera-
tion of his illustrious lineawe and while he was a descendant of
such a renowned Prince; this happened in about 1160 a.c. (or
some years before).

The Malays crossed underthis Prince (Sir1 Toort Bowina) from
the island of Sumatra to the opposite shore, now the Malay Coast,and
more especially to its North-East point, known as * Ocdjong Tanah,”
that is, * the extremity of the country,” and known among geogra-

hers as “ Zir baud ”’ which means in Persian “below wind " (to
eeward), hence receiving a long time afterwards also the new
name of * the people below wind” ( to leeward ). orelse * Easter-
lings” (above all the other nations in the FEast), from this
so-called promontory where they had settled again, the same
name having been given afterwards also to some of their
neighbours or other Easterlings. This country has generally heen
known since that time by thename of ¢ Tanah Maliyu,” ie., *‘the
Malay territory ” or else *‘the Malay Coast,” comprising in a
larger sense all the country from that very point or from the
2nd degree till the 11th degree North latitude and till Tenasse-
rim, though, taking it in a more limited sense, only that country
is understood, which now belongs under the governorship and juris-
diction of Malacca and its environs ; they are also considered above
all the real and original Malays and they are, therefore, also called
“ Orang Maldyu,” i.c., the Malays, whilst all the other Malays,
either closely or far off, as those of Patani, Pahaung, Peirah,
Keidab, Djohor, Bintam, (*) Lingga, Gampar, (*) Haru, and
others in this same country or on the islands of Bintang(?)

(1) “ Eri Tribudna™ and * <ri Trib’huvena"—Malay Annal:, LEYDEN. But
CRAWFUED accepts *“ Sri Turi Buing,” ond on theauthority of Profe~sor Wi11soN
gives “I'lustrious Tari trec of the world” as the meaning. IHis first name was
* Sang Seyérba.”

(2) Lébor Daun. “Demeng” a Chief (Javanese ).— * Démarg Lébar
Daun”— * Chieftain Broad Leaf.”

(3) Batam or Butang Island lying between Bentan and Bulang ? or Bentan ?

(*) Kampar, river and country of that name in Sumatra lying between
the Sink and Indragiri rivers.

(°) Bentan, tbe island lying E. Ly S. of Singufore, on which is a prominent
hill virible from Singapore, znd alongside of which on the W. side of it, lies
Palau Penyingat, the site of Riau (Rhio).
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that he rather ought to have been styled an Emperor than a King,
while there were so many Kings submitted to his supremacy, that,
when they appeared in his council. he had to show to every one
of them their seat according to their rank. le gave the first seat,
the place of bonour next to him. to the King of Daha; the second
seat to the King of Tanjong Pura (Java), who was also married
to one of his daughters, Nasa Kusaymy or Nyar Kasumy and
who has succeeded him as King of Madjapahit; aund the third seat
was the place of the King of Malakka, his other son-in-law.

King Maxsor Suait made also an alliance with the KEmperor of
China, and married his daughter. After this union he declared
war with the King of Pahang and conquered his kingdom.

At that time Malakka was the first, Pasi the second, and Haru
the third city in those (uarters of the East: these places were
famous, excelling in power and importance. Afterwards he declar-
ed also war with the King of Pasi, one SaiNaLanpiyN,® and defeated
him too.

A short time afterwards, about 1420, Krary Simarroora, King
of Macassar, sent a fleet of 200 sail with astrong army to Malakka,
to wage war against that place, but the Laksamrana or the Admiral
of King Maxsor Suan atiacked the encmy so valiantly, that he
compelled him to retreat, and he retired to Pasi, which place he then
besieged, ruining the country all round it.

The said SaivavaupiN, King of Pasi, afterwards had differ-
ences with his two younger brothers, who drove him from his
kingdom, compelling him to take refuge with 1this King of
Malakka (Mansor Suan), who took him under his protection,

He besieged Pasi for the sake of this P’rince, and recouquered for
him his kingdom and its chief town ; but afterwards he (SatvaLam-
pIN) would not submit to Maxsor SHan.

His reign thus passed in constant wars and military troubles.

He died in 1447, leaving his son, Sultan ALEDDIN as his suc-
cessor.

1le was the eleventh King of the Malays, the seventh of Malakka
and the fifth Mobhammedan King.

His reign lasted 30 years, but it does not appear to me, that
he performed anything memorable. It morevver seems to me
that, under his rule, Malakka must have submitted for a short time
to the dommion of the King of Siam.

He died in 1477 and was then succeeded by Sultan ManMyD
. SmaH, who was the twelfth King of the Malays, the eighth and also

® ZRINEDDIN, or ZEINALABRDDIN.
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commerce, than the Monrs azd Anbs n-fated eat to the Kinge that
the Portuguese did wot come bere to trais bt tnar ;twistier
inteution to drive the Prince vuz of ais xirslam.  ihev s iz e
in fear that, when the PJr’u,zue-se were e al.awel to trae zere.
their owxn tafic by meaas of vasasans f=a Cal r azi Alexaadeia
in Exsptand wo Eu’ope. woid be totally ruinel

Thev aspersed the Portaziesechiracter tthe itmst anit 1lthe
King that ther hal atteJ i3 taat very mi1er at Cochia. Usna-
noor, Urmus and other plices. that tuev had seiz-d upon the <«aid
countries and bad buiit furtresses in all those places to sindicate
their rizhta.

The conseqaence of th2ae instirvizas was that Mimuro at
once myle up his mial to vislate hiz wanl and 1 break tie trea-y
already made with SevemRs. anl azine cul‘-l to 'vxu'e nim with
his_principal offize~s t5 a dinner anl t) kii. the n ali at that party.

The Moors thoasht this plot to be carsi=1 out as easiy as it hal
been easy to their cunninzness to persiale the King to their pur-
poses, but we will see that they dil nt su-ceal > readily as they
had imagined.

True, SreuEirs had alrealy accepted the invitition, but. in the
meantime, having been informed of the said plot. he pretcnded to be
unwell and betra_ved nothing.

The Kinz had also a'lywed SeqQueira to have a building on
shore, in which house Roprico AraxGe (1) had already established
himself as the Supercarzo. for the trade of the Portuzuese.

‘the Chinamen living here and a Persian woman had informed
SEQUEIRA in time, by means of a tailor, of the intended treachery,
but at first ncither he nor his companions would believe that it was
true,- and they went on courting the girls in the town bebaving
unchastely.

One Nakhola Beara and one IstTee MuTrs, (2) a Javanese Raja
(1 really don’t know how to spell these names), the wealtliest inba-
bitants of this place next to the King, meantime did their
best to kindle this fire and to confirm the I\m-' ot Malakka more
and more in his hatred to the Portusuese. They made splen-
did presents to the King and to his uncle. thus trnn-' to obtain
their villainous object ; but the Admiral of the King of Malakka,
an houest man, fully dis: tpproved this shamcful treason. and main-
tained that the King was obliged to keep tue treaty at least as loug
as these new customers had not given Lim a reason to do somethmo

(1) According to the Commentaries of ALBUQUERQUE, “ Ruy de Araujo.”
(32) Utimiti, a Javanese title,



72 VALENTYN'S DESCRIPTION OF MALACOA.

of that kind with some appearance of justice: but all his persua.
sion. thouzh well-founded, Ead no effect.

When Manuup heard that his first plot had failed and that the
principal reason that SeQuurra had wot come was, that the pro-
mised spices had not been forwar:led to hin, ho seat him word that
he would despatch at once the crafts with the goods. SEeqUEIna
seemed to be pretty woll pleased with this messaze, but he for his
part stationed at the same time some of his boats on four different
places so as to be prepared for all eventualities.

The King sent some embarkations with soldiers besides, who
were hidden under the victuals and provisions. He ordered more-
over some of his people to conceal their arms under their garments
and to try to get access on board of the vessels as dealers in eata-
bles, and to take hold of the opportunity as soon as they perceived
a column of smoke going up in the town.

Pereus MAaFFeJus tells us, that Isutee Muris had ordered his
cousin, one PaTrikoos, to kill SEQUEIRA, while SEQUEIRA had put
his trust entirely in that man and admitted him freely into his
presence,

‘When everything had been properly arranzed, the crafts paddled
to the vessels; they created suspicion, however, by asceuding the
vessels with too large a number at once and Gracia Dk Sovsa
noticing this stopped them and sent IFERDINAND MAGELLAAN to
SkqQuernra, to warn him that there was something suspicious in the
wind.

Isutt Mvutis and his men, eight of which alrealy surrounded
SEqueIra, who was playing at chess, stood anxiously waiting for
the signal on shore, viz., the column of smoke. SEQUEIRA, thoush
warned by Maokrnoaay, did not care at all about it, he only ordered
a Mate to ascend the mast to sce if the boats, which had their
freight, were on the way back already, and contirued his game
as passiouately as over. Still the signal was not given, and
when the Mate, who was in the mast, saw that a Malay drew
his Kris and that another made a sizn to show the first one, that
it was not the right moment yet, he warne:l SEQUEIRA at the top
of his voice, that those Mulays were merely waiting for a signal
to cffectuate their plot.

Srqueirs ealled out for his arms just in time and drove the
encmics overboard, who, astonished and wild that their attempt
again had failed, jumped in their boats and hurried away from the
vesscls.

The signal on shore was given just after they had left the ves.
rels, and the consequence was that those who had still etopped






o

st dgrass,
- D Cg B <1

_ .TTen t Lmel T TaITee: “Zere Deforenasd

- L e . wist the
- Tl mi=T 430007

— - Iz -owoom
R, D Jelore, Wi
- . @ - w1s 'noche

I Iz aliel TrIeed,

e = wers et = gnd,
St . 2T Tl Il Toed







748 VALENTYN'S DESCRIPTION OF MALACCA.

The fugitive King MarMuD did not die of grief (*) (as it is asserted
by the Portuguese), but he had fled in 1511, to the North-East side of
the Southern Promontory of the country, after having ruled Malakka
for 34 years; with him a period of 252 years was completed that
this country bad been under the sway of Malay Kings. He com-
menced to build a new town at that place (the third one built by
Malay Kings in those quarters), enlarged it and finally finished it,
and gave it the name of Johor, after the Arabic word “.Johor”
perhaps, which means “a pearl” also *the fine human shape.”

He founded a new.empire there, the Kings of which from that
date were no longer styled Malay Princes or Kings of Malakka, but
Kings of Johor. He reigned two years at that place, died in
1513, and was succeeded by his son, who had not the name of
ArvLopiN (according to the Portuguese historians), but who has
been mentioned by the Malays as Sultan AnMep SuAR, in their
wenealogical register of the Kings of Malakka aud Johor. He
was the thirteenth King of the Malays, the first of Johor, and the
seventh Mohammedan King.

[ To be continued. ]

(1) The Commn- ntariex say he died at Pahang, a few days after his arrival
there.




THE LAW AND CUSTOMS OF THE MALAYS WITH
REFERENGE TO THE TENURE OF LAND.

INTRODUCTORY.

——eoi9300——

2t

F3d
' the Government of a Malay population which are so
little understood by Englishmen in the Colony as
-{%), the principles which account for the point of view
I~ from which these people treat the possession of, and
rights in, land. Successive generations of public servants in
the Straits Scitlements have been haunted by a bug-bear
known as “ the Malacca Land Question,” which still makes
periodical appcarances, and is very far from having been set
finally at rest: it is nearly sixty years old and has derived
from the joint forces of ignorance und neglect an extraordi-
nary vitality. From time to time a great deal of well-mecant
labour has been employed in trying to bring Asiatic customs
and English law into harmony without the aid of legislation,
and it need hardly be said that the task is an endless one.
Two systems of tenure have been in operation in Malacca
during the greater part of this century, and the present gen-
eration of officials have inherited a legacy of confusion in
which time develops fresh combinations continually.
In all the provinces of British India, British Administrators
" have taken the native revenue system as the ground-work on
which to build up a detailed and consistent structure of land-
revenue administration. Native tcnure has been fully recog-
nised ; native law has been studied ; the technical terms used in
the vernacular to express particular documents, tenures and
native officials have been preserved and are employed in all the
Courts ; nothing so fatal to the prosperity of the country and

ITERE are, probably, few subjects connceted with
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so unsuited to the native mind as the introduction of English
real-property law has been dreamt of. Why was the policy of
Indian Administrators as regards Malacca directly con-
trary to that pursued in British India ? Principally, I think,
because it was not scon enough discovered that the conditions
of Malacca—an ancient Malay kingdoin and then successively
a Portuguese and Dutch Colony—differed fundamentally from
those of the modern Settlements of Penang and Singapore,
which had no population prior to their acquisition by the East
India Company, and to which, therefore, any law of land tenure
might be applied without the fear of disturbing existing rights,
intcrests, customs, prcjudices or superstitious. Malacca has
never been the seat of Government during its occupation by
the British, und the land laws and regulations formulated from
time to time by officials, more conversant with the English
practice introduced into Penang and Singapore, than with
native law and custom, have never really fulfilled their pur-
pose.

Within the last nine years, certain Malay States on the West
Coast of the Peninsula have fallen under the direction of
British Officers subordinate to the Government of the Straits
Settlements, and the latter are, therefure, to some extent, in a
position similar to that of the Malacea officials carlier in the
century.  Unless future generations of public servauts ave to
be confronted by a Perak, a Salangor, or a Sungei Ujong
*Land Question,” it is difficult to exaggerate the importance
of studying very clusely, and understanding very clearly, the
nature of native rights in land. There is even a danger of
imbibing and conveying crroncous ideas on the subject by the
use of English technical terms,

The first proclamation about land issued in Perak under the
advicz of a DBritish Resident contained such terms as “ fee
simple,” and in Larut, as carly as 1876, land was being trans-
ferred and mortgaged with all English legal technicalities by
the aid of two or three ignorant scribes who brought printed
forins from the nearvest British Settlement—Penang ! It is
perhaps doubtful if, to this day, the Malay law of land tenure
und Malay thought and feeling regarding land are properly
understood by Europeans in Native States, and, if not, there
may be reason to fear difficulties in years to come.
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Besides persons in the service of the Native Governments,
who are brought, by their duties, into connection with native
land- holders, thereis an independent class of British settlers—
planters, miners and others—to whom it may be important to
know what rights in contiguous land their native neighbours
may have, and how far they are at liberty to alienate them.

It has occurred to me, therefore, that it may be useful to
summarise, as far as I have been able to ascertain it, the law
relating to immoveable property in an mdependent Malay
State, and to publish translated extracts from Malay Codes of
laws, as well as the judgmeuts of English Judges who have had
to deal with the subject. 1 shall be amplv repaid for the
trouble which I have taken to examine the available informa-
tion, and to arrange it in an intelligible form, if increased recog-
pitivn and respect for the rights of native land-holders should
be obtained thereby.

Cnaprer 1.

PROPRIETARY RIGHT.

The customary law of the Malays with reference to the
occupation and proprictorship of land differs little from that
of other Indo-Chinese nations—the Burmesé, Siamese and
others. The natural condition of land in )Ialay countries,
from Sumatra to Borneo, is characterised by dense forest, which
demands no small labour and perseverance before a cleanng
is effected and cultivation commenced. Land is abundant, but
the population is sparse ; there is no restriction upon the selec-
tion and appropriation of forest land, and a proprietary right is
created by the clearing of the land followml by continuous occu-
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! pation.* TForest land and land which, though once cleared,

has been abandoned and bears no trace of appropriation ( such
as fruit-trees still existing) are said technically to be fanah

- mati, or “dead land.” He who, by clearing or cultivation,

or by building a house, causes that to live which was dead
( meng-hidop-kan bumi), acquires a proprietary right in the
land, which now becomes tanak hidop (‘“live land ’) in contra-
distinction to fanah mati. His right to the land is absolute
as long as occupation continues, or as long as the land bears siqgns
of appropriation.

This qualification of the right of the proprietor is the key
to several important distinctions which help towards the cla=si-
fication of the subject. Mulays practice two kinds of cultiva-
tion—cither permanent cultivation ( wet rice-fields and plan-
tations of fruit-trces ) in the plains; or shifting cultivation
(dry rice.lands and vegetable gardens) on the hills. In cul-
tivation of the latter kind, the element of continuous occupa-
tion, and, therefore, a lastmrr proprietary right, is wanting.
Again, between wet rice-fields and fruit- plantations there is a
wide difference in respect to the permanence of evidence of
appropriation ; the former, if left uncultivated for a few years,
are soon covered with brushwood and rank vegetation, in
which are harboured vermin of all sorts, to the injury of the
crops of contiguous owners, and shew no signs, except the
absence of heavy forest, of ever having been cultivated ; the
latter, on the other hand, cven if abanduned, do not disappear
for many years, not, in fact until the msndwm growth of jun-
gle chokes and kills the frmt trecs. Malay custom has, there-
fore, fixed threce years as the term within which wet rice-ficlds,
if left uncultivated, shall remain subject to the proprletarv
right of the owner. If wet.rice-land remains uncultivated for
more than that period, it is open to the Raja, Chicf or head-
man, within whose district it is situated, to put in another

*“TIn prac tice there may be said to be but one original foundation for land
“ tenures in Burma, viz, that the cultivated-land elearer acquires an abso-
“lute dominion over the ~011 subjeet only to contribution for the service of
*“the State. He can alienate it by gift or sale, and in default of his dving so,
‘it descends to his heirs in th - usual order of succession. The title to hnd
* therefore, is essentially allodial.””  British Burma Gazetteer, T, 438,

-
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cultivator. Abandoned fruit-plantations, on the other hand,
may be successfully claimed and resumed by th- proprietor, or
by any one clzummﬂ under him by descent or transfer, as long |
as any of the trees survive, and the proprictary right is not
extinguished until all evidence of proprictorship is gone.*

A general view of the tenure of land in a Malay State has
been given by Colonel Low ; § the State sclected as a type of the
rest being Kedah, as it existed before the Siamese conquest :—
¢ The sovercign was lord of the soil, which the orang bindang,
« or ryots, cultivated under regular tenurcs.  The chief one was
¢ termed surat putus, under which the occupier paid at the out-
““set the price of one max, or rupee, for every orlony of land.
¢ Hereceived this deed from the Raja, and it was stamped with
“ the chops of the latter and his ministers. It was in perpetui-
“ ty, and could not be alienated, but was subjeet to resumnption
“ by the Government if the possessor allowed the land to go to
“ waste within a given period —sometimes thirty vears. Instead
“of a regular qmt -rent, each ryot capable of lahour was sub-
“ jected to a capitation-tax of 16 gantanys of paddy and one of
“cleaned rice, which would now be cquivalent to nearly a
“dollar. This was occasionally commutel into a copper pay-
“ment.”  But Colonel Low fails to remark, what T believe to
be the case, that only a small portion of the land of th: State,

* This is what T have mys-1f observed in Perak, and have heard declared
by natives to be the customt of the country. It agress with what Marspes
says of the Malays of Sumatra :--

% Whilst any of thos (fruit- -trees) subsist, the deseencdants of the planter
“ may elaim the ground, thoash it has been for vears aband ned. £ they are
“cut down, hemay recover damages 5 but it ey have disappeared in the
¢ course of nature, the land reverts t the public,’

t Dissertation on Penany and Provinee WWelleshoy, p. 6. The practice of
using a written document has perhaps b boreswe by the Kedah Malays
from th: Siou-s-: “A ¢han Nua, or cultivat ,x, who is desivous of clearing
*ground, applics to the headim of the village, The Litter shews his w ntten
o npphmtmn to the proper officer, \-hn dir cl\ him t inspeet the land and
*“ measure it. llu applicant, having o ol n. recsves a \\lm ‘n title ; but
“although he s nof it vostdd absolas oy wich a right in perpetuity, still
*¢ the land forms thereatter a put ol hi- n.l’p..» yoriv, 15 ationable by deed of
¢ xale, or by gift, and dseeinds to his heirs ar lm Trom this it is ¢lear that
¢ the km'r can take alvantar: of so d-fetiveatitle. Preseription is the
“ owner’s best safeguard.” —( ‘olonel Low. Journ. Ind. Arch., I, 337.
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and that the best padi land probably, is held direct from
the Raja by surut putus. The restriction on alienation is, there-
fore, limited in operation, and the doctrine of proprietary right
created by clearing and occupying is general.

The rules as to proprietary right may be stated as follows : —

" 1. There can be no proprietary right in tanah mati.
2. Tanah hidop is of three kinds :—
(a) Land planted with fruit-trees (tanah kampong).
(h) Wet rice-land (tanah bendang, or, sawah).
(r) Hill-land taken up for shifting crops (tanak huma,
or, ludang).
3. The proprietary right in kempong land endures during
occupation and afterwards as long as any fruit-trees re-

\ main as evidence that the land is tenah hidop.

i -k The proprietary right in tanah bendang. or sawah, lasts
as long as the lund is ocenpied, and for three years after-
wards.

5. The proprietary right in tanah hwmna, or ladang, lasts as
long as the land is occupied, which is usually a single
£CASON.

The rights of tenure in a primitive Malay settlement are
thus exceedingly simple, if cach proprietor is viewed as the
owner of the piece of land which he has won for himself from
the forest.  The kampony, or village, is made up of independ-
ent holdings, und there is no such thing as a joint ownership,
by the inlabitants of a village or tract, of cultivated lands,
which is common in India. In long-cestablished and populous
scttlements, the cultivated lands of which have been trans-
mitted by descent for generations, there has, of course, been
time for the operation of all sorts-of influences —the result of
a comparatively civilised state of society—which have contri-
buted to introduce fresh modifications into the simple rules
just enunciated.  Thus, it will become necessary to consider,
further on. the right of the Raja to a shave of the produce, the
liability of the proprictor for personal service, the right of the
proprictor to sell and mortgage, the law of inheritance, &e.
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Caarter II.
HUMA OR LADANG CULTIVATION.

The most primitive form of cultivation known to the Malays,
and one that is practised by numerous Indo-Chinese tribes, is
the hill-farm system.*

The Malay peasant who does not possess a sawak, or wet
padi ficld, or who, possessing one, is unable, from want of
buffaloes or some other cause, to work it, seleets a picee of
forest land on the side of a hill and proceeds to clear it by
first cutting down (¢%as ) the under-wood and then felling
( tebang) the forest trecs.

Work is commenced about March or April, and when the
fallen timber is dry it is set on fire; if this is skilfully done
and advantage taken of wind, the whole is rapidly consumed,
leaving a clear surface for agricultural operations.  Charred
stamps stick up in all directions on the clearing, and some of
the lighter timber is turned to account in making u rough
fence round the cultivated patch. Hill-padi (padi huma) is
then sown by dropping a few secds into lioles made at short
intervals with a pointed stick.  Many Malays prefer the ladany
system, as it is called, to the wet cultivation on the pliins, for
one reason, namely, the varicty of different edible vegetables
which a ludang will produce. Besides the hill-padi, he can
grow on his farm bananas, Indian-corn, pumpkins and gourds,
sugar-cane, chillies, &c., &c. Sometimes the same piece of
land is cultivated in this manner two ycars running, but
usually new land is taken up every year.

The Sakai and other aboriginal tribes who inhabit the inte-
rior of the Peninsula, also practise this system of hill-cultiva-
tion, and their clearings may be seen on the sides of the more
distant monntains far rcmoved from the districts inhabited by
the Malays. LoGax observed this among the wild tribes in the
South of the Peninsula, and has described their mode of clear-
ing and planting their ladany. :

» « The custom of * Chena’ furms is of extreme antiquity in Ceylon.
Tt is alluded to in the Mahawanso, B. C. 161, ch. xxiii, p. 140.”—Tex-
NENT's Ceylon, I1, 463.

t Journ. Ind. Arch., I, 456.

4
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This is. no doubt, the national Malay mode of agriculture,
and characteristically enough it is introduced into the legend
which tells of the establishment of a royal line of Indian
origin i-.to Malay countries. The two peasant women whom
the fir<t Indian king meets when he descends upon the sacred
mountain at Pulembang, are described as engaged :in culti-
vating a hill-garden ¢ her-ladang i where they plant hill-padi.*
The successive processes of clearing, burning and planting
appear to be carried out in Sumatra in precisely the same way
as on the Peninsula.+

Texxent's description of ** Chena’™ cultivation in Ceylon is
worth transcribing :n full. It wiil be seen that he regards the
disadvantages of the system as outweighed by its advantages:—

“ The process of Cliena cnltivation in this province is uni-
“form and simple. The forest being felled, burned, cleared,
“and fenced, cach iudividual’s share is distinguished by
““ marks, huts are crected for the several families, and in Sep-
“ tember the land is planted with Indian corn and pumpkins ;
“and melon sceds are sown, aud cassava plants put down
“round the cnelosure. In December, the Indian corn is
“ pulled in the cob and carried to market ; and the ground is
“ re-sown with millet and other kinds of grain, chillies, sweet
“ potatoes, sugar-cane, hemp, yams, and other vegetables, over
“ which an unwearicd watch is kept up till March and April,
“when all is gathered and carried off. But as the cotton
“ plants, which are put in at the same time with the small
“grain and other articles that form the second crop after the
“Indian corn has been pulled, require two years to come to
“ maturity, one party is left behind to tend and gather, whilst
“ their companions move forward into the forest to commence
““the process of fclling the trees, and forming another Chena
“farm.

“The Chena cultivation lasts but for two years in any one
“locality. It is undertaken by a company of speculators
“under a licenso from the government agent of the district,
““and a single crop of grain having been secured and sufficient
“time allowed for the ripening and collection of the cotton,

* Journ. Royal As. Socy. vol. XIII, N.S., p. 401.
t MARSDEN, Hist, of Sumatra, 62.
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¢ question would be foreign to my present purpose, which is
« merely to describe what is in fact a form of land occupation
“ or quasi-tenure.”

Cuarter TIII.
THE RIGHTS OF THE RAJA.

Monarchical government was introduced among the Malay
tribes by Hindu rulers from India, and a new element was thus
added to the primitive structure of society theretofore existing.
The settlement or group of settlements of individual cultiva-
tors ( each deriving his right to his holding from the fact that
he and his family or slaves had reclaimed it from the forest )
who lived in tribes under elected Chiefs, or Penghulus, for
mutual protection, now became subject to the incidents of
Aryan kingly government.

The rights of the Raja in the early Hindu kingdoms in India
were :—

1. The right to a share in the grain.
2. The right to collect taxes.
3. The right of disposal of waste land.

The proportion of the padi crop which the Malay Raja or
Chief can claim has come to be fixed by custom at one-tenth
of the grain, and payment can be enforced by seizure of the
crop or land. A new qualification in the proprietary right of the

‘‘ people.’ It is unfortunate that the very forests at the head-waters of streams
. it dense growth and steep tsﬁ:pes. which forest l;oxconmmy most mpe::ltxveb
" on us to , Are very tracts in which this temporary cultiva-
* tion is most m "
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¢ Governor, who gets cne tenth of the share af rice winck falis
¢ to the State.”

¢ In the villages thev prepare beforehsnd grext seier als
¢¢ for the shelter of the deputation, the members of wisch are
“ received at the border of his jurisdictitn bx the hendman
‘“ who instals them in the quarters prepared for them.  As
“ so0n as they have settled down and are somewlar rested, 1he
““ headman of the village joins them and presems ° ris clui
“ of the oath,’ a piece of cotton stuff five cxbits long whick
“ accompanied by five coins ‘worth abour forty eeztime: . a
“ cock, as door-keeper of the sala, and lastly some fresh berd
“ leaves and peeled areca-nuts. The beadman prostrates
“ himself before his offering, and the royal delegate solemnly
“ reads out his instructions. This recital over, the bheadman
« swears to conduct himself in the matter as an hoest fune-
“ tionary and one anxious for the interests «f the State, and
“ pot to lend assistance to any fraud calculated to withhdld
“ any portion of the crops of his district from the researches
“ of the collectors.”

“ Next they proceed to examine, house by bouse, the heaps
¢ of rice; these are valued, and against the name of the person
¢ liable for the payment, there is entered on a register one-
“ tenth of the quantity found, representing the tax due to the
¢ State ; this the proprietor himself is under the obligation of
“ conveying to the eapital, together with a delivery order which
‘ the King’s envoy delivers to each cultivator before leaving
“ their house.”

“ When the circuit is finished, the Committee return to the
“¢ chief town of the province, where three precisely identical
“ registers are drawn up recording their labours ; one of these
“ registers is for the King, another is sent to the keeper of
“ the rice-granary, and the third remains in the hands of the
“ Governor. No difficulty or delay is ever experienced in
¢ getting in this tax.”

“ Rice which has been exported before the arrival of the
¢ collectors in the district has, of course, had to pay the tax of
¢ one-tenth at the custom house, and the cultivator has nothing
“ to do but to shew the receipt of the custom-house officers.”

“ Forest produce, such as cardamums, gutta-percha, bees’
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“ yield and what is the assessed tenth. These Clerks are
¢ 1gnorant, and the correctness of their returns is not checked
“in any way. They are entirely dependent upon the Pang-
“ hulu for information as to the names of occupiers and the
“ extent of their cultivation. These may vary annually, for it
*¢ is the cultivator (not necessarily the proprietor, but possibly
‘““ a tenant for the season only) who bas to pay the tenth, and
‘“ only a portion of a given holding may be under cultivation.”

““ When the Clerk has finished his assessment of a district,
“ a copy of his return is made out in Malay and sent to the
“ Panghulu. The latter collects the money from the ryots
““ and pays it to the Land Office, receiving a commission of ten
“ per cent. on the amounts collected. This procedure is sanc-
‘“ tioned by custom only and not by law. There is no sum-
““ mary method of punishing a cultivator who cuts his crop
‘¢ before it has been assessed, or a Panghulu who fails to attend
¢ the valuation Clerk, or the Panghulu, or Clerk, who makes
“ a dishonest assessment or return.”*

CuartER V.
SUB-TENANCY.

‘“ Persons,” says the Malacca Code, “ who settle on the
“ lands or plantations of others, must obey the orders of the
‘“ proprietor, and if they oppose him, they may be fined ten
“ tahils and one paha. It is the duty of all the dwellers on
‘¢ the land to co-operate with the proprietor.”

* Proceedings of the Legislative Council of the Straits Settlements for 1888,
. 392,
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In this case, it was laid down, among other things, that
« the owner of the soil * ( proprietor ! ) may sell or otherwise
“ dispose of his interest without prejudice to the cultivator,
¢« and the cultivator rice versd.”” Thisis, of course, quite con-
sistent with the existence of separate rights, but these are not
necessarily confined to two persons, the possessor of the first
proprietary right (whom, for convenience sake, I have hitherto
called the proprietor) and the cultivator, but there may inter-
vene any number of subordinate proprietary rights, one spring-
ing from within another. )

Where a chief or royal favourite or some powerful individual
or family has obtained a grant from the Raja, or has usurped
the right of the Raja to levy tenths and taxes and to dispose
of abandoned land, a relationship between this superior proprie-
tor and the cultivator is established, which soon develops-into a
system of tenancy, which is not readily distinguishable from that
just described. The tenant continues to be the proprictor of his
holding on fixed tenure, subject to the customary terms, while
the rights of the superior proprietor, be they the creation of
the Raju, or inherited, or the result of usurpation, become, in
course of time, so fixed and continuous as to favour the im-
pression that they include ownership of the soil. The position,
therefore, which the judgment in Abdullatif v. Mahomed
Meera Lebe discusses as existing between “ the owner of the
soil”’ (see note at foot) and the cultivator, may be created
either by the admission of a tenant by a proprietor already
in possession or by the establishment of a proprietor over
the heads of cultivators already in possession. In a Malay
State, the exercise of the rights of the superior proprictor are
liable to much fluctuation. The despotic power of the Raja
in petty Asiatic States is, of course, futal to anything like

#* With all deference, I conceive that the learned Recorder was in error
in using the term ‘‘owner of the soil.” The first proprietor has reall
only a proprietary right (unless, in Malacea, he has purchased the freehold
from the British Government), which depends upon continuous occupation
and payment of tenths to the Raja or Government, but, of course, in a district
where land is valuable, occupation is certain to be continuous and thus the
first proprietor comes to be regarded as the ‘‘owner of the soil.”
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“ own soil, what is only the average recompense of labour
 expended on the estate of another.” *

In the first of the above extracts, Marspex, with his usual
accuracy, describes the chief incidents of the land tenure of
the Malays, as they exist among the people of the Pen'nsula as
well as among those of Sumatra ; and it is subsequently shewn
that among the Sundanese in the west of Java—a people who
in their customs and language bear a much nearer resemblance
to the Malays than do the people of any other part of Java—
those incidents which have relation to the alienation of land
are almost identical with those which obtain among the Ma-
lays. I am inclined to think that the superior permanency of
the tenure of the Sundanese, when compared with that of the
Javanese, is to be accounted for by a Malay origin, and that it
is unnecessary to argue, with R \FFLEs, that it is a mere survival
in a remote district of a more liberal system, which once pre-
vailed generally in the island, but which was destroyed by the
rapacity of Mubammadan sovereigns. Malays, too, have had
for centuries Muhammadan Rajas, not less given to encroach-
ment upon the rights of individuals than those of Java; yet
the Malay peasant has retained his proprietary right, and I
believe that, both in Malay countries and in Sunda, this has
been due to a national feeling or instinet on this subject, not to
be found among the Javanese, who, under native rule, were serfs
without proprictary interest in the land which they cultivated.

The power of alienation is one of the most important pri-
vileges connected with land that a land-holder can exercise,
but it is only the result of an advanced and liberal recognition
on the part of the governing power, of the rights of the sub-
ject. It must not be forgotten that, even in England, it was
not until the Statute of Quia emptores was passed, in the reign
of Epwarp I, that tenants in fee simple obtained the right of
alienating their lands at their pleasure, and that the right of

devising lands by will only dates from the reign of HEexrY
VIIIL. ¢

* RA¥FLES—History of Jara, 1, 140.

t “We are too apt to forzet that property in land as a transferable, mar-
“ ketable commodity, absolutely owned and passing from hand to hand like
* any chattel, is not an ancient institution, but 2 modern development reach-
‘‘ed only in a few very advanced countries. In the greater part of the world,
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It is not to be expected that among the Malays the system
of alienation, or the effect of a transfer, should quite corres-
pond with any European system, and it is necessary to be cau-
tinus in supposing that when land in a Malay State is said to
have been bought or sold, the transactivn has been similar to
the purchase or sale of land in British territory, either in the
mode in which it has been conducted, or in its practical opera-
tion. ('RAWFURD, it will have been noticed, says that the Sun-
danese cultivator is allowed to alienate his land “ by suffer-
ance ;” and MARSDEN points out that the usufruct is all that a
Malay has and all that he can dispose of.

When Captain Low, in describing land tenure in Kedah,
says that land granted by the Raja * could not be alienated ** *
it must not he supposcd that the right-of occupancy could not
in general be the subject of a bargain there. Captain Low
quotes extracts from the Undany-Undang Kedah (Laws of
Kedah) in which occur the two following sections :—

“ When a garden is to he sold, the trees are to be estimated
““at 1 of a dollar each and the amount will be the price of the
“ land.”

“ What the Raja has given no one can take away, nor can
“any one sell land so given without the Raju’s concurrence.” +

The first of these rules exaetly coireides with what Marspey
deseribes, as regards the interest in the land which passes by
sale in Sumatra, and with RarrLEs’ estimate of what the Sun-
dancse peasant has a right to expeet on the surrender of his

»the right of cultivating particular portions of the earth i~ rather a privi-
»lege than a property—a privilege first of the whole people, then of a parti-
»culer tribe or a purticular village community, and finally of particular
“individual of the community.” Nir GEORGE CAMPBELL on Indian Land
“Lennres (Cobden ClubPupers).

* See xupra, p. 70,

t “Powertul ae the Zaminddr hecame in managing the land, in grasping and
“in oust'ng, he had no power (in Bengal! before 1793) of alicnating his
sestate: he could not rai-e money on it by mortgage, nor sell the whole or
wany part of it. This clarly sppears from a proclamation iseucd on 1st
“ Augruet, 1786 the illegal practice of *alicnating revenue lands ' is complained
“of; *the gentlemen appointed to superintend’ the various districts ure
“invited zislously to prevent the *commission of the offence:” and the Za-
“wiind r, Chaudhori, Tilugddr, orother land-holder who digobeys, is threatenesd
% with dispossession from hir lande.”  Land Reecnve and Land Tenures of
India.~-BADEN-TPowLLL, p. 221,



MALAY LAND TENURE. 121

proprietary right to a transferee. It may be clearly laid down
that the Malay cultivator can transfer only the interest in the
land which he himself possesses ; that that interest, as already
shewn, is merely a permanent and inheritable right of occu-
pation, couditional on the continuous occupation of the land
on the payment of tenths and taxes, and on the rendering of
certain customary services; and that the price to be paid has
no reference to the value of the land itsclf (for, in a primitive
state of society, that has little intrinsic value), but is calculated,
if garden land, by estimating the value of the fruit-trees, or, if
padi land, by assessing at a reasonable sum the probable value
of the labour bestowed by the first cultivator 1n clearing the
forest and bringing the field into cultivation.

I have had opportunities of observing the Malay customs
relating to the sale and mortgage of land in operation in
purcly native districts, having been deputed in 1874 to take
over the territory on the left bank of the Krian river, then
recently ceded by Perak to the British Government, and having
since then served for some years as Assistant Resident in the
Native State of Perak. I am, therefore, able to speak with-
some confidence upon the laws and customs which have come
under my personal observation in actual practice.

The technical term used in Perak for the transfer of land
by sale is pulang bélanja (return of expenses), which sufficient-
ly indicates that the momney paid is not a price set upon the
land itself, but the recoupment of the outlay incurred by the
vendor in bringing it into cultivation. The new proprietor,
in fact, does not buy the land ; he simply buys out the occupier
by compensating him for his labour, that being the fuctor
which originally created the temancy, and thus obtains the
right to stand in his place. It is manifest’ that he will not
pay a long price for a mere right of occupancy weighted by
the incidents and liabilities above described; in Krian, in
1874, it was difficult to get ten dollars an orlung for excellent
padi land by pulang bélanja, but when security of tenure and
the full right of alienation of the soil were introduced in the
district by the British Government, it became possible to sell
the same land for §60 or $70 an orlong.

So in the case of land on which fruit-trees are growing.
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form of hypothecation of land known to Malay law, is, in its
principal incidents, quite unlike our mortgage of real pro-
perty. *

The Malay who raizes money on his holding by the transac-
tion called jual janji, sells his proprietary right for a sum then
and there advanced to him, and surrenders the land to the
vendee, coupling, however, the transfer with the coundition
that if, at any time, or within a certain time, he shall repay to
the veudee the sum so advanced, he (the vendor) shall be enti-
tled to take back his land. This transaction differs from our
mortgage in the facts:—(1) that no property in the soil passes,
but merely the proprietary right ; (2) that possession is actually
given to the person who advances the money.

It frequently happens that the conditional vendor (the
debtor) wishes to retain possession of the land during the
period of his indebtedness, and, if so, this is arranged by his
becoming the tenant of the conditional vendee (the creditor).
TheTent in money or kind which he pays, or which some other
tenant pays if the land is not let to the conditional vendor, or
the profit which the conditional vendee derives from cultivating
the land himself if he does not let it, takes the place of in-
tercst, which is not charged, usury being condemncd by
Muhammadan law.

If a term is mentioned within which the money must be
reepaid, and the coundition of repayment is not fulfilled within
the appointed period, the sale becomes absolute (pufus) and
the vendee takes the full rights of proprictorship.  But even

* In China, “a mortgagce must actually enter into possession of the pro-
- pe-r1y and make himself personally responsible for the payment of the taxes,
~t«+fore his mortgage is valid: unlems explicitly stated, the land can be re-
= devwend at any time within thirty years on payment of the original sum.
= Sews. 00 to 100 of the Code contain the laws relating to this subject, some
 of which bear a resecmblance to those established among the Hebrews and
= ntended to secure a gimilar object of retaining the land in the same class
*or tribe.”— The Middle Kingdom, WiLL1AMS, 11, 100.

*Land under Burman rule was never sold in the usual acceptation of the
~term. It was frequently conveyed for a price from one person to another,
- anid though the transaction wasstyled a sale, and nota mortgage, it was fully
= understoed that the vendor retained a right to repurchase the land at
~uany time he liked, and that the emptor could not re-sell the land without
= the consent of the original vendor.”— British Burma fazetteer, Vol. I, p. 438
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CrAWFURD mentions the subject very briefly : —* Where
“there is a right of private property in land, or at least the
“usufruct of it, there is generally a community of goo:ils
““among the members of a family. It is held in the name of
“the father or elder male of the family, and hence, by the
‘“ customs of the greater number of the tribes, the father, or
“nearest of kin, is answerable for the debts of all the mem-
“bers of a family. I can nowhere discover in any of the
“collections of native laws which have fallen into my hands,
“that the right of devising property by will had any existence
‘“among the tribes of the Indian Islands.”*

This recognition of a superior right in the eldest male of a
fumily and the tendency of the Malays to confine the right of
succession to land to the tribe to which the deceased owner
belonged, is found in the law of the Chinese also: “ The
“ paternal estate and the houses upon it descend to the
‘““cldest son, but his brothers can remain upon it with their
* fumilies, and devise their portion in perpetuo to their chil-
‘““dren, or an amicable composition can be made ; daughters
‘“never inherit, nor can an adopted son of another clan suc-
“ceed.

MagrsDEN, writing of the law of inheritance among the peo-
ple of Pasummah in Sumatra, says :—

“If a pcrson dies having children, these inherit his effects
“in equal portions and become answerable for the debts of the
“ deccased. If any of his brothers survive, they may be per-
“mitted to share with their ncphews, but rather as a matter
“of courtesy than right and only when the effects of the
“dcecased devolved to him from his father or grandfather. If
“he was a wman of rank, it is common for the son who succeeds
“ him in title to have a larger share. This succession is uot
“confined to the (ldest born, but depends much on private
“agrecwent i the family. 1f the deceased person leaves no
“kindred bchind him, the tribe to which he belonged shall
. “inherit bis cffects and be answerable for his debts.” }

* CRAWFURD— Hist. Ind. Arch., 111, 98,
t WILL1AMS— The Middle Kingdom, 11,100.
1 Hist. of Sumatra, p. 230, (3rd Ed.).
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According to the Menangkabau law of inheritance, the
nephew on the sister’s side becomes heir to his uncle’s pro-
perty to the exclusion of the son of the latter. The tradition
which accounts for this singular regulation is to be found in
Newsonp’s work on the Straits of Malacea, vol. IT, p. 221.
A similar custom prevails in the Eastern Province of Ceylon
and in parts of India, and there is a Sinhalese legend, not
unlike the Malay one, explanatory of its origin.* This
custom is still observed in the district of Naning in the
interior of Malacca, and in Rambau, Sungei Ujong and the
Negri Sambilan.

The Perak custom differs from this. In that State the lands
and houses of the deceased descend to his daughters equally,
while the sons divide the personal property. The latter are
supposed to be able to create landed estates for themselves, by
clearing and planting land which they may select, or, at all
events, to obtain the usc of land by marrying women who may
have inherited it.

However, the more active of the Muhammadan priests and
mosque officials, especially if they be foreigners and not Perak
Malays, endeavour, as far as they can, to get the Muhamma-
dan law of inheritance adopted, to the exclusion of the local
custom. The older men are more conservative. From infor-
mation supplied by an old Imam up the country, I learn that
thc principle of distribution practised in his district is as fol-
lows :—

“If a man dies without children, leaving a widow, his pro-
“ perty is divided hetween her and the waris of the deceased.
“If he leaves a wife and children, the property is, in the first
“ instance, dividcd into two equal shares, one of which gces to
““the waris of the deccased and the other is again sub-divided
“into four parts, one of which (one-eighth of the whole)
““ goes to the widow and the other three (three-eighths) are
* divided among the children.”

“ If there are children of both sexes, the three-eighths above-
“ mentioned are divided into four portions, of which three go

* TENNENT'S Ceylon, 11, 458.






MALAY LAND TENURE. 129

“ death of nts the whole of their property will be divided
‘¢ amongst all the children in equal parts.”” *

In Siam, according to Colonel Low, + * the property of an
‘“ intestate person, should he leave no legal heirs, escheats to
“ the King, who generally contrvies to get a portion of the
““ estate of every person deceased. Wills are written or made
‘¢ verbally, in the presence of competent witnesses ; and may
“not be confounded with alienation by gift. Real and per-
‘“ sonal property may be willed and git'ed away to any one,
‘“and, as hereditaments, descend to, and are without distine-
“ tion divided amongst, the heirs at law. The laws of inheri-
““ tance are considered as applying chiefly to heads of families.
“ Under this view, the property of a man deceased is divided
‘““into three portions. One goes to the parents and grand
‘“ parents, one to the widow, and the third to the children
‘““and other relations on the man’s side according to priority.
“ But should the man not have cohabited so lonz as three
‘“ years with his wife, she will only receive one-third of a por-
‘ tion or part.”

“The distribution of the property takes effect after the
‘““ solemnization of the obsequies; and should a claimant,
“having the power and opportunity so to do, neglect to put
“in his claim previous to the termination of the obsequies, he
“ forfeits his right.”

“ A person claiming inheritance must personally appear;
“ substitutes being inadmissible.  Ileirs to property must
“ assist at and bear their share of the charge for obsequies,
“ exceptions being made for those who cannot, from the nature
““ of circumstances, be present.”’

“ Before property is divided, the debts of the deceased are
“ to be punctually paid, and competent witnesses must be pre-
‘ gent at the division. It does not appear that any distinction
‘“is drawn betwixt property of which a female may be pos-
“ gessed, and that left by a man: both are divided on similar
« principles. The eldest child, whether male or female, gets
“ the largest share. Should the individual have no parents,

* Journ. Ind. Arch., 11, 269,
t+ d., 1, 344.
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vinces what are the different degrees of right of occupants and
proprietors and each interest has received definition in the
Land Acts passed from time to time for particular provinces,
divisions or districts. In such Acts, the terminology used in
describing tenures, classes of proprietors, and occupants, docu-
ments evidencing title, and rents and other payments, is
largely borrowed from the native languages. The use of
terms which have a technical meaning in English law is thus
avoided.

Speaking generally, the ra‘iyat is the owner of his holding,
subject to the payment of the assessed land revenue. No
documentary evidence of title is necessary, though in some
provinces he holds a patte, or official statement of the facts of
his holding or assessment. His rights are alienable and heri-
table, but all transfers have to be registered.

Revenue systems vary in different parts of India ; there are
practically two. The first contemplates settlement with a mid-
dleman ; and the second, dealing with the individual culti-
vator direct—( the ra‘iyat-wdri system). The Government
may, in point of fact, either deal with a whole village at once
through representative headmen, or may make a settlement
of each individual holding.

In the latter case the settlement of a district is based
upon a survey, the soil of every field is classified with a view
to ascertaining the proper rate of assessment to be imposed, and
cventually settlement records are made up, which include a
register shewing the name of the occupant of every surveyed
allotment.

In such a system, there is no place for English documents of
title, and the tenure is none the less certain and secure because
it is not supported by parchment and scaling-wax. The ra‘iyat’s
name is down in the register of the village to which he be-
longs, and the extent of his land and the annual assessment
which he has to pay are there recorded. The village records
and the evidence of the headmen and villagers are at hand to
support him if his right of ocenpancy is impugned.

“In Bombay (just as in Madras) the occupant holds on
“ the simple terms of paying the revenue ; if he admits that
“he is (or is proved by a decree of a Court to bhe) holding
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“If an occupant dies, one ( the eldest or responsible ) heir
“must be entered as the succeeding occupant who has to pay
¢ the revenue, for there can only be one registered revenue-
‘“ payer for each field with a separate survey number, though,
““of course, there may be scveral sharers (joint heirs of the
¢ deceased owner, for instance ) in a number. Which of them
““ is 80 entered, depends, of course, on consent, or on the result
“ of a Court decree, if there is a dispute.”

‘“ Sharers can always get their shares partitioned and assess-
““ed separately, as long as there is no dispute as to what the
““ gshares are.” *

The advantages enjoyed by the occupant of land under the
survey settlement are : —

1st.—Fixity of tenure conditional on the due payment of
the Government demand.

2ndly.—His occupation is heritable and transferable by
gift, sale, or mortgage, without other restriction than the
requirement to give notice tu the authorities.

3rdly.-—His assessment is fixed, but subject to revision
after periods of thirty vears. The right of occupancy is not
affected by the expiration of a term of scttlement, being con-
ditional solely on the payment of the assessment imposed.

4thly.—He is at liberty to resign his entire occupancy, or
any recognised share or part of it defined by the survey in any
year, provided notice be given by a fixed date. If waste land
be available, he may enlarge his holding at pleasure on appli-
cation to the district officials.

5thly—1e may sub-let his lands, and Government will
assist him, under certain limitations, in recovering rents from
his tenants.

6thly.—His holding cannot be encroached on by his
neighbour, every sub-division of it being clearly defined by
boundary marks, and susceptible of immediate identification
by means of the village maps and registers. Further, the
fact of his pussession of any field or sub-division of it can be
traced without difficulty in the village records year by year up

* BADEN-PowWELL—ZLand Reeenve and Land Tenure in India, 136-8.
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JAVA.

It has already been stated that. under native ruie, the Java-
nese were mere serfs, withcut proprietary interest in the land
which tbey cultivated. Under Dutch rule. prior to the con-
quest of Java by the English in 1511. no proprietary tenure
was introduced, and the native system remaired unmoditied if
the following descriptivn given by RAFFLEs is a correct one :—

 The Dutch Company, actuated solely by the svirit of gain,
“and viewing their Javan subjects with less regand or consi-
¢ deration than a West Indian planter formerly viewed the
“ gang upon his estate, because the latter had paid the pur-
¢ chase money of human property which the other had not.
“ employed all the pre-existing machinery of despotism, to
“squeeze from the people their utmost mite of contribution,
“the last dregs of their labour, and thus aggravated the evils
“of a capricious and semi-barbarous government by working
¢ it with all the practised ingenuity of politicians, and all the
“ monopolising selfishness of traders.” +

* BADEN-POWELL—Land Revenue and Land Tenure in India, 700-702,
t History of Jara, 1,168, ( 2nd edition ).
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To transmute the serf into a proprietor, and to give him
immunity from forced labour and other exactions, was the
task which RarrLrs set bimself. To use his own wotds: “The
“ foundation of the amended system was, lst—The entire
“ abolition of forced deliverics at inadequate rates, and of all
“ feudal services, with the establishient of a perfeet freedom
“in cultivation and wvrade; 2ud—"The  assumption, on the
“part of Government, of the immediate superintendence of
“ the lands with the collection of the resources and rents there-
“ of ; 3rd—The renting out of the lands so assmned to the

‘ae tual occupants, in Ln‘«rc or small estates, according to local
¢ eircumstances, on ]eases for a moderate term. In the course
“of the following years (1814 and 1815) these measurces were
¢ carried into execution in most of the districts under our
“ Government, with a view to the eventual establishment of a
“ perpetual scttlement, on the principle of the n/olu,m
“or as it has been termed in Java, the f/dng-dlif system.

¥* * * * * * *

“In the first settlement, leases were only granted for a year,
“or, at the utmost, three ycars, and were given to intermedi-
““atc renters; but in the more detailed settlement of 1814,
“ ufter sufficient information had been collected on the state
“of the country, Government determined to act directly with
“ the individual cultivator and to Jay the foundation of a per-
“ manent system. By this latter period, the experiments had
““ been tried to a certain extent, and had succeeded beyond the
““most sanguine expectation. Difficulties met us in the way,
“but they were by no means insurmountable ; there were at
“first imperfections in the system, but they did not affect its
*¢ principle, and were casily removed. By the zeal, the ability,
“and industry of the various officers entrusted with the exe-
“ cution of the duty, whatever was practicable in furtherance
““ of the object in w hich they fclt deeply interested, was accom-
“plished. "In the course of the years 1814 and 1815 9, the new
“system was introduced into Bantam, Cheribon and the
“ castern districts, over a population of a million and a half of
“ cultivators, not only without disturbance and opposition, but
“to the satisfaction of all classes of the natives, and to the
‘“ manifest increase of the public revenue derivable from land.”

.
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¢ But no sooner has the cultivator got rid of the assessor than
‘““he falls into the hauds of the renter, who, under the autho-
“rity with which the law invests him, finds himself possessed
¢ of unusual powers of vexation and annoyance. He may be
« designedly out of the way when the cultivator sends notice of
“ his intention to cut: and il the latter, to save his harvest
“from perishing on the stalk, ventures to reap it in his ab-
“ sence, the penaltics of the law are instantly enforced against
¢ him. Under the pressure of this formidable control, the
¢ agricultural proprictor, rather than louse his time or his crop
“in dancing attendance on the renter, or submitting to the
“ multiform annoyances of his subordinates, is driven to pur-
¢ chase forbearance by additional payments ; and it is generally
“ understood that the share of the tax which eventually reaches
¢ the Treasury does not form ore-half of the amount which is
“ thus extorted by oppressive devices from the helpless pro-
¢ prictors.”

“ The same process which is here described for the collection
¢ of the tax uponrice lands in the valleys is resorted to for
*“ realising that upon dry grain in the uplands and hills; and it
¢ is a striking confirmation of the discouragement to the exten-
“ gion of agriculture, which is inseparable from a system so
‘¢ vexatious and so oppressive, that by a return of the produce
¢ of the paddi tax and that on dry grain for the years prior to
“ 1846, during which the cultivation of every other description
‘¢ of produce had been making extensive advances, it was shewn
¢ that the production of corn had been for some time station-
 ary in Ceylon ; and the increase has been very inconsiderable
¢ since.”’*

CHAaPTER X.

LAND TENURE IN MALACCA UNDER
FUROPEAN RULE.

British rule in Malacca dates from 1825, the year in which
the cession arranged by the treaty with the Netherlands of

Sir EMERSON TENNENT'S Hist. of Ceylon, 11, 170, n.
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a rent which was ordinarily a tenth of all produce, but admit-
ted that they had no right to levy a higher rate.

It need hardly be said that this description was not sufficient
to convince the Governor (Mr. FuLrLerrox ) that the relative
rights of Government, ¢ proprietor,” and ‘ tenants’ had
been correctly stated.* He pointed out the inconsistencies
which occurred in the information clicited at the meeting, and
the claims of the concessionaires to be absolute owners were
never recognised. It was made clear by the production of a
Dutch Proclamation, dated 14th December, 1773, and a later one
dated 20th May, 1819 (Appendix IV), that the latter were
forbidden, under pain of a heavy fine, from levying more than
one-tenth of the produce from the cultivators. This satisfied
the Governor that all that had ever been given up by the
Dutch Government to the concessionaires was the right of col-
lecting the tax of onc-tenth of the produce, and that no valid
claim could be made out to any absolate right of ownership of
the soil. It was decided to redeem the rights which had been
thus given up, and in 1828 these were repurchased by Govern-
ment from the concessionaires, who received in lieu of them
hereditary allowances calculated according to the respective
values of the concessions so re-acquired by Government. In
a few cases, owing to absence from the Settlement, or inca-
pacity to contract, on the part of the persons entitled, the
re-purchase of the right of levying the tenth was not carried
out, and this right is, therefore, still enjoyed by a few indivi-
duals in Malacca.

The lands at Malacca, having been just freed from the
incubus of a middleman between Government and the cultiva-
tor, were taken in hand by the authorities. A Superintendent
of Lands was appointed, and a Regulation for the Administra-
tion of the Land Revenue Department was passed on the 25th
June, 1828, which, after approval by the Board of Directors,
became Regulation IX of 1830. A

The foundation of much of the mal-administration that has
followed may be traced to this very incomplete measure. The
Government ought then to have decided whether the tithe

* See Mr. FULLERTON'S minute, Appendix II, p. xxx.
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system was to be persisted in or not; whetherland was thence-
forth to be taken up in the old way and to be subject to the
pavment of tenths, or whether any other system of tenure
was to be introduced. But what was done was this:—

(1). The Government determined to collect the tenth on
produce which had just been re-acquired from the
former tithe-owners, aud toll-houses were erected
throughout the country to intereept prodace ou its
way to market.

(2). A dctermination was announced to survey the hold-
ings of the then cultivators and to 1ssue  title-
dceds” for them. This was not carried out.*

(3). For lands disposed of subsequently, grants and
leases were to be issued under Enghish law.

(4). - The Regulation was silent as to the mecthod of en-
forcing the levy of the tenth.

Is it surprising that the result has been incessant confusion
ever since ? Here was a native tenure easily intelligible and
sutted to the customs and traditions of the people. It was
possible to carry it out in its entirety by encouraging the
exercise of the free right of taking up land for agricultural
purposes and the acquisition of an alienable proprietary right,
subject to the payment of tenths, and by providing legal machi-
nery for the collection of tenths and the punishment of per-
sons evading payment. It was possible, on the other hand,
to abandon it, to levy an assessment (founded, as in India, on
a rough survey or estimate of area) in lieu of it, and to aliénate
Jands in the future on this system. But neither of these sys-
tems was adopted. The old lands cultivated and liable to
tenths before 1830 remained subject to the native customs,
but they were not identified by registration or survey. Lands
taken up and brought into cultivation without permission
after 1830 could not, therefore, in subsequent years, be dis-

* ¢« A Surveyor was appointed, but before he had been many months
¢ employed, his services were dispensed with in the general reduction, and
“in consequence until this day (1856), exeept in the immediate vicinity of
¢ the town, the lands are not measured, nor do the tenants hold any docu-
*ments to prove their vights.”  Jowrn. Ind. Areh.. X, 61.
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““ be occupied and acquired on a system which it is difficult to
‘ assimilate with any satisfactory land revenue scheme.”*

W. E. MAXWELL.

“‘l;;oceedingn of the Legislative Council of the Straits Settlementas, 1883,
p. 479.
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The second kind of growing crop is that which
is not fenced in. In the case of land of this kind,
the value of a beast stabbed at night in the act of
trespassing must be made good in full by the owner
of the crop, and thereis no obligation upon the owner
of the beast to make good the value of the damage
done by it.

Should a beast be stabbed [trespassing] in day-
light, the rule is that twice its value must be paid.
except in the case of a notoriously vicious buffalo,*
only one-half of the value of which need be paid, and
the owner of which must make good the damage to
the crop.

[Superior and Inferior Rights. Alalacca Code.]

To declare the law regarding the fruit of trecs
growing in the kampong of another or in the capital
town, if the proprietor (of the trees) does not give a
share of such fruit to the owner of the land, so that
they may enjoy it in common, but on the contrary sclls
such fruit (for his own benefit), onc-third of the value
thercof may be demanded. that is to say, two shares go
to the proprietor of the kempong and ene share to the
owner of the land. If the former will not give it, but
in his anger cuts down the trees and the land-owner
presents himself before the judge for redress, the judge
must order the value of the trees to be paid in ac-
cordance with the customary price of all fruit-trees
growing in the Aampony of others, and in like manner
fruit must be appraised, the above custom of dividing
in thirds being observed, and if it is sold by the
proprictor of the Zampong the owner of the ancient
right to the land has the right to suec.

* Comjwmre the rule of English law as to animals of a known vicions disposi-
tion. Corv. Burbidye 13 C. B.N.5. 430,
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Pri hukum benda yang sakutu bumi dan sagala per-buat-
an dan sagala pohon kayu meng-ikut bumi itu.

Ber-mula apa-bila di-jual-nia uleh sa’orang deri-pada dua
itu akan benda yang sakutu itu kapada orang lain. Maka
di-beli-lah uleh yang sakutu itu saperti jual-an itu tiada harus
di-jnal-nia pada orang lain.

Maka jikalau ber-salah-an pada kadarnia benda itu atau
pada harga-nia makh orang yang mem-b¢li itu ber.sumpah.

Maka jikalau ter.lambat di-tuntut-nia deri-padu-nia me-
lain.-kan ‘uzur-nia binasa hukum benda yang sakutu itu.

Ber-mula jika sa’orang sakutu itu suka men-jual kepada
lain orang dan yang sa’orang tiada menyuka.kan maka di-
ambil-nia-lah sakalian benda itu atau ditinggal kan ulch yang
tiada mem-per-kenan-kan-nia itu.
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[Joint-proprietorship. Perak Code.]

The law regarding property which is held in com-
mon—Iland, and cultivation of all kinds and all fruit-
trees which go with the land.

If any property so held in common be sold by
one of two joint-proprietors to a third person, though
the other joint-proprietor be willing to purchase it
on the same terms, such a sale is illegal.

If there be a disagreement as to the nature of
the property sold (i.e., whether it is part of the joint-
property or not), or as to the price of it, the purchaser
must be put upon his oath.

But if there be delay in making the claim (on
the part of a joint-proprietor whose interests have
been prejudiced by the sale of some of the joint-pro-
perty by another joint-proprietor to a third person),
unless this be caused by ill-health, the law of joint-
proprietorship shall cease to apply.

If one of two joint-proprietors is willing to sell
joint-property to a third person, and the other is un-
willing to do so, the latter must either take over the
whole of the joint-property or must relinquish his
interest in it to the other [at a valuation ?].
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without exception, where disputes or differences of opinion may
subsist between the tenant and his landlord, which cannot other.
wise be compromised, the appeal lies to Government.

Wednesday, 11th October, 1826.

As the nature of the landed tenures, so far asrespects the re-
lative right of Government and the landed proprietors, remains
involved in dome obscurity, the following order was issued, and it is
believed that the question at issue will be satisfactorily elucidated
when the Register required in this order may be completed.

With a view to ascertain the precise nature of the landed
tenures, so as to complete the information which was yesterday
elucidated at a meeting of the principal landed proprietors, the
Dutch Translator is requested to examine the records in the office
of the Registrar, who is to assist in the said enquiry, and extract
from thence the particulars necessary to fill up an Abstract Regis.
try of the following form :—

Abstract Registry of the Grants of Land made by Government
from the earliest periods to the Inhabitants of Malacca.
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The Land Surveyor will also draw up a draft of the Territory
of Malacca, grounded upon the map in the Resident’s office. In
this draft, the Land Surveyor will trace, in double lines, the several
divisions according to the original grants of Government and with
Roman letters will refer to the foot of the map, or to an appended
Schedule, exhibiting the dates of the original grants, names of the
grantees, and other particulars as set forth in the Register to be
completed by the Dutch Translator as above directed. The Land
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degree of power inconsistent with the improvement of the country.
In realit{l, as the exercise of Police functions seemns to have been a
part of the tenure, the whole authority over the country rested with
a few Chinese contractors. In order to open to Government the
means of direct management of the lands with a view of encour-
aging and extending cultivation, as well as maintaining due con-
trol over the inhabitants, the redemption of the Government right
to the tenth from the persons called proprietors presented itself
a8 a most desirable measure. The collections having been rented.
and the renters supposed to gain considerably, it was calculated
that, by agreeing to pay to the proprietors a sum, even a little ex-
ceeding that received by them at present, little, if any, immediate
loss would be sustained, and the Government would, besides the
levy of the tenth on the lands actually vecupied, be entitled to dis-
pose of the waste and derive a growing revenue from the gradual
extension of cultivation and increase of produce, to a portion of
which they would be entitled. A settlement was accordingly
made with the proprietors, whereby Government agree to pay an-
nually according to the list. In consideration of which, the pro-
prietors agreed to make over to Government all right derived from
previous grants given by the preceding Government, surrendering
all such as were in their possession. More than a year having ex-
pired, the following is the result :—

The total amount to be charged ayainst the lund.

First, payable to former Proprietors, ... 16,270 0 0
Second, Contingencies, ... e 3 509
Third, Establishment, o 4560 0 0

290975 5 9
Collection, ...15,40012 1

Diffcrence, ... 5,574 9 8
R. FULLERTON.

Statement of Lands lately taken by Government.

J. B. b Winb, ...4,500 0V
Heirs of A, Kokx, ...2,000 00
A. A. VELGE,... ... 500 00
Mrs. WESTERIOUT, ...2,500 00
Heirs of De Costa, ... 700 00

Curried forward,...10,200 0V

-

4
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Brought foruward,.. 10,..00 00

Daxien Kokk, 850 00
Arra KacHir, 1 500 00
MANUEL DE Souzas, . 400 00
Mr. WesTERBOCUT, & Co., ... 450 00
Intje SourIN, ... 170 o0
,. ABRoN, ... ... 300 00

»  SARIAN, ... 100 0V
Heirs of SAMS00DIN. . ... 50 00
Mr. WESTERHOUT, (Malun), .. 150 00
Intje SaDEAH, (Bertam), . 120 0O
Sewa Sancera, Chetty, ... ... 100 00
SEDASSUAH, ... . 750 00
Movuxt & Co., e 80 00
Hadjee ABOOBAKAR, «e 300 OO
Intje Aumip & Co., ... 3% W
» MoMFET Haver, ... . 300 00

»» AHAMIDAH, ... 100 0O

Total Sicca Rupecs,...16,270 00

A. M. BOND,
Mulacea, Norember 2nd, 1829. Assistant Resident.

List of Allowance to the Panghuloos stationed at the different parits
in the Interior from 18t July to 30th June, 1829.
July, 1828. 18 Panghuloos at 10 Sicca Rs. per

_ month, each ... 180 0O
August, w » ditto dltto ... 180 00
September, ,, ,, ditto ditto, ... 180 00
October, w5 ditto ditto, ... ... 180 00
November, ,, ,, ditto ditto, ... .. 180 W
December, ,. ,, ditto ditto, ... ... 180 00
January, 1829. ,, ditto ditto, ... ... 180 00
February, ,, . ditto ditto, ... . ... 180 00
March, . 21 ditto ditto, ... . 210 0
April, s . ditto ditto, ... ... 210 00
May, » 16 ditto ditto, ... ... 160 00
June, »~ 5 ditto ditto, ... ... 160 00

Total Sicca Rupees,...2,180 00

A. M. BOND,
Alalacca, the 29th October, 1829. Agsistant Resident,
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Extract from a Letter from the Honourable the Court of Directors,
dated 30th September, 1529.

156. The investigations requisite for the adjustment of the
landed tenures at Malacca have, we arc happy to see, been satisfac-
torily performed, and the adjustment itself completed. The follow-
ing are the points which have been ascertained :—

1st.—That the pecuniary claim of Government upon the soil,
by the custom of the place, and of the neighbouring Malay States,
amounted to one tenth of the produce.

2ndly.—That the persons called the proprictors, mostly Dutch
colonists resident at Malacca, were merely persons to whom Gov-
crnment had granted out its tenth, and who had no other claims
upon the produce, nor upon the occupiers. not founded in abuse.

3rdly.—That the occupiers, therefore, were the real proprietors
of the soil.

4thly—That the Panghooluos were merely the Agents of Gov-
ernment, or of the persons called the proprietors. for collecting the
tenth share, and performing certain duties of the nature of Police,
attached by custom to the proprietorship.

157. We are extremely glad that you have baen able to effect,
with the body of proprietors, anarrangement whereby they make over
to you the whole of their rights. for the fixed annual payment.
about equal to the present amount of their annual receipts. You
propose to manage the lands directly on account of Government,
employing the Panghooloos as Collectors and Police Officers. They
are probably the most efficient instruments whom. in the present
state of society at Malacca, you have it in your power to employ.
They will, however, require a vigilant superintendence, and the more
so since the administration of justice, as at present organised,
does not afford to the cultivators so accessible or expeditious a
means of redress in case of their sustaining any injury, as to dis-
pepse with the necessity of other securities.

158. You have reserved. as the privilege of Government, the
absolute disposal of all lands hitherto unreclaimed, or which here-
after be suffered to run again into forest and remain unproduc-
tive for five years.

159. The limits of all lands occupied by individuals are to be,
ag soon a8 possible, determined by survey, and defined by Grants
duly issued and registcred. All future transfers of landed proper-
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ty are likewise to be registered ; all these arrangements are highly
proper.

160. You have prepared a “ Regulation for declaring the rights
of the Government over the lands within the territories of Malacca
and providing for the due collection of the Government share of
the produce thereof.” This Regulation, consisting of thirteen para-
graphs, you have transmitted for the sanction of the home autho-
rities. \We have already separately cxpressed to you our appro-
bation of most of the arrangements to which this Ordinauce in in-
tended to give effect.  We have now to add, that it is worded with
remarkable clearness and precision and the rights of Government
and of the occupiers are exactly and at the same time coneisely
defined.  We, therefore, in conformity with the provisions of the
Act 53 Geo. ITI Chap. 153, hereby sanction, with the approbation
of the Commissioners for the Affairs of India, the draft as a Regula.
tion which you have submitted to us, and of which we have already
transcribed the title; and we direct this Regulation be promulgated
and enforeed, on the receipt of this despatch.

A. M. BOND,
Assistant Resident.

Ertract from a Minute by Mr. FrLLERTON, dated the
20th January, 1828.

In my minuteof the 5th July, 1827, I entered into the cousi-
deration of the land tenures, but rather to record the apparent
contradiction in terms or incompatibility of a supposed ownership of
land with & right of levying no more than 10 per cont. of the pro-
duce, or without that of forbidding the occupancy of land except un-
der such term as might be agreed on between parties. The main and
expressobjectof that minute was to excite further enquiries and draw
forth further information onthe subject apparently littleunderstood.
Mr. Lewis has now made a further report, and has submitted two
documents out of the records which lend.to throw much light on
the whole subject. T allude to the order issued by the Dutch Gov-
ernment in the year 1819 referring to one of 1773. These documents
render clear the terms and understanding under which the persons
denominated proprietors hold their lands. It expressly interdicts
and prohibits proprietors from levying as a tax from occupants of land
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more than one-tenth of the produce. From thix it appears that
the Government of the day gave up to the proprietors, not the
abeolute right or ownership over the land, but only the Government
right over it, that is, the tax of onc-tenth of the produce. As far
as 1 can trace from every enquiry, it appears that along the whole
Eastern Coast of the Bay of Ilengal from the commencement of the
Burmese Territories to Point Romania, the right of the Novereign
is supposed to consist of one-tenth of the produce.* ‘lhe owner-
ship of the land is originally vested in the King, by whom it is
made over to subordinate vcecupants to cultivate and render pro-
ductive. on the term of yiclding a tenth of the produce of every
article.t The object of the late Government in assigning to the
persons designated as proprietors the right of levying a tenth, pro-
bably was to make it the intevest of certain individuals to introduce,
encourage and extend the cultivation of the lands.  In some deeds
thoso terms are expressly mentioned. Ilow far that object has been
attained will bext appcar by the former report of Mr. Lewis. It
appears by that report, that of 1,490 square wiles, only acres 5,65:
are in cultivation. It appears that so far from the persons called
proprietors taking any pains to that purpose, they never even
visit these estates, that they do not even themsclves eolleet their
tenth, but rent it in the mass once a year to a China contractor by
public sale, who, having only vne year's interest in the country,
extracts from it the utinost he can, and it appears not only from
the report of Mr. LEwis, but my own enquiries, that an excess is
sometimes levied beyoud the tenth, morcover that services are re-
qnired, and labour exacted, from the tenants; in short they are kept
in a state of vassalage and servitude guite inconsistent with the
encouragement of cultivation. The right of levying the Government
rent carries with it all the rent power of the State. "That right vested
in the Dutch proprietors, by them transferred in the mass to Chi-
nese, has ostablis}lcd a power aud influence in that class too great
even for the Ofticers of Government to hold in check.  The advan-
tages, therefore, that would result from the redemption of the rights
of Government are too obvious to require further illustration.
The present proprietors are stated to be wiliing to part with their
privileges on certain terms and conditions.  According to my idea,

* I exclude that portion of the eoast held by the Siamese GGovernment.
It is known that the Chicf of Ligore takes in kind 40 per eent, of the pro-
duce, leaving to the cultivator e subsistonee,

t Here then we find, as in many parts of India, two distinet rights:—(1)
The right to the Government tenth.  (2) The right of occupaney vested in the
subordinate tenant on their paying the tenth,
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ABpuLLaTIF ¢. ManoMED MEERA LEBE.
Action to recover possession of a certain picce or pareel of

After hearing the evidence of both partics, plaintiff Nonsuited
with Costs.

N. B.—In this case, it was proved that in the territories of
Malacca the owners of the soil and the cultivators of it are entire-
!'Y distinct persons, except in, and in the immediate vicinity of, the
Town.

That the owner of the soil cannot ¢ject the cultivator as long
as he continues to pay him a certain portion of the produce—gene-
rally one-tenth.

That the owner of the soil may sell, or othorwise dispose of
his interest, without prejudice to the cultivator, and the cultiva-
tor vice rersd.

That in case the cultivator allows the land to lie waste, the
owner of the soil may eject him by due process of law.

That the fact of lunds lying uncultivated for periods, is evi-
dence of waste.

That the period for paddy is

.. 3 vears.

Cocoa-nut trees and other fruit-trees is ... 3 years.
Gambier, ... 1 year.
Pepper, e e ... 1 year.*

SUPREME COURT,
Maracca.
Before Sir P. BENsoy MaxweLt, (. J.

March 17, 1870.
SaHrIP . MuTcHELL AND ENpaAIN.

Trespass. Meaning of the expression “ hold by prescription”
ured in sec. 12 of Indian Act 16 of 1839, with respect to lands in
Malacea.

* Extracted from the Civil Court Book for Malaoca, Vol. 1.
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was kept out of possession down to the present time. The plain-
tiff's wife made some imputations, in the course of her evidence,
on the conduct of defendants and their comrades, in aggravation of
the trespass, to the effect that her box had been broken cpen and
some money taken from it, and that some of her furniture had been
broken ; and she also spoke of a threat to burn down the house if
she did not leave it; but, as I stated yesterday at the close of the
case, 1 did not think the imputations sufficiently borne out to be
entitled to credit. They were denied by MircHELL; they werc
not corroborated, as they might have been, if true, by other testi-
mony ; and I had no evidence that any complaint had been made
at the time, of the loss or destruction of the moncy or goods. A
question arose in the course of the case, whether the Licut.-Gov-
ernor was a “ Collector ” within the meaning of the Act 16 of 1839,
and another, whether the notice was in accordance with the 3rd
section, e it did not require the plaintiff *to engage for or remove
from ” the land ; but in the view which I take of the main question
in the case, viz., whether the plaintiff is one of those * cultivators or
tenants holding by prescription,” who are excepted from the pro-
visions of the Act by the 12th section, it ix not necessary that I
thould express any opinion on them.

The term “prescription™ docs not apply in English law, as
Mr. Davipsox justly observed, to land, but only to incorporeal
hereditaments, such as rights of way, common or light; and if the
term were construed in its strictly technical sense, it would find no
application to cultivators of land. We had no statute of limita-
tions in this country, relating to land, until 1859, and if “ preserip-
tion ™ were to be understood as referring to a title to land acquired
by long occupation, the section in question would find little or no
application here, because the title acquired by the cultivators and
tenants in Malacea does not depend ou any statute or law of limita-
tions. But there is another sense in which the term may have
been used, viz., in the scnse of “custom,” and in this sense it
would make the section so widely and justly applicable to the cir-
cumstances of this Settlement that it appears to me bevond doubt
that it is in this sense that the Legislature used it.

“ Prescription,” properly so ealled, ix personal; it is the title
acquired by lang usage by a particular person and his ancestors, or
the preceding owners of the estates in respect of which the right
is 80 acquired. A *custom”’ is also established by long usage, but
unlike prescription it is “ local ™" not personal; when once establish-
ed, it becomes the law of the place where it prevails, to the exelu-
sion of the ordinary law; and those who have a right under it, have
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powers ; and I think that, whon public officers set about exercising
powers which necessarily infliet suffering or injury, or interfere
with the rights or liberties of any person, they ounght to be ex-
tremely cautious in what they do, or make their agents or suhordi-
nates do. Here, the defendants, acting on their own or their su-
periors’ view of the law (it matters not which, as'regards the
plaintiff), committed a breach of the law, and a hreach which
might have resulted in a breach of the peace; for among the seven
men engaged in the trespass, several were armed, and 'Lft.he plain.
tiff had happened to be present, they might have encountered
resistance ; blood might have been shed, and the officers of the law
would have had to answer for all the consequences of having been
trespassers and wrong-doers. On the other hand, most of ovr na-
tive peasants, in the plaintiff's pluce, whether they resisted or yield-
ed, at the time, to the display of force in the name of the law,
would not have ventured, as the plaintiff has, to question its legali.
ty in a Court of Justice, and they would thus be permanently dis-
possessed contrary to law. For these reasons, I think it my duty’
to do what in me lies to discourage such proceedings ; and, there-
fore, having regard to all the circumstances of the case, I shall
give the plaintiff the amount of the damages which he has claimed.

Judgment for the plaintiff for 300 dollars.

APPENDIX IV.

PROCLAMATION.®

A complaint having been laid before the Court of Justice
that the Captain Malayn, land-holder for Sungei Pootat and Batoo
Brandam, Las demanded from lLis tenants more than v on the pro-
duce and also on sales or transfers of the property of cultivators,—

Counsidering that it is against the rules and regulations of the
})lace and opposed to the prosperity of the Settlement, we have
ound it advisable, in order to obviate this evil, to make.known by
proclamation that any one found guilty of exacting from any of
Lis tenants a rent exceeding the tenth of the produce, will be
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Further, it shall be free to every tenant, after he has Elmted
his ground with fruit trees, or cultivated it, to dispose of the sawme
to another person, without paying to the land-holders the ten per
cent.

We renew, against this extortion, the proclamation of the Gov-
ernor and Director Jax Craxns, bearing date 14th December, 1773,
and enforce the penalty of 500 Rix dollars denounced in that pub-
lication against the transgressor of this order, tha one half of which
amount will go to the poor funds and the other to the informer.

It is understood by this, that in the event of a tenant wishing
to dispose of his plantation, or transfer it to another, the land-hold-
er shall have the preference on paying down the sum offered by
another. -

And that no one may plead ignorance, this publication will be
published in the Dutch, Portuguese, Malay and Chinese languages.

20th May, 1819.

APPENDIX V,

EVIDENCE OF TITLE.
SPECIMENS OF DUTCH DOCUMENTS.

1.--“PROPRIETOR'S” GRANT.

GoverT vaN HoorN, Governor and Director of the Town and
Fortress of Malacca, in the place of the late Inche HoLLaNDa,
Malay Translator and Writer of the East India Company, to whom
the land of Battan Tiga, extending in length from Tanjong Broas to
Coovleban Pekeneno* and in breadth on the north side extending to
Bertam, was given for the good of this place, not only to cultivate
it, but especially to settle it in order that no evil-minded or other dis-
reputable people may have harbourage in the said land. Now as the
eraid grantee is some time since dead ; so it is that from a good mo-

* Klébang kechil.
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tive being a place well situated, and to prevent the Manicabows
our enemies or other evil-minded men from annoying us which
would be the case if they were permitted to take shelter in that

lace: It is therefore by this that we have again appointed as

ead and Superintendent of the said place Battan Tiga, Inche
ARow, who at present resides in the said place, and we further per-
mit him to cultivate the aforesaid land, on condition that in the
event a future Governor, our Successor, shall judge it necessary
for the service of the East India Company to make any alteration
in the buildings or the plantations on the said land, he must by
all means acquiesce in such measures, without expecting to reccive
any remuneration for the same from the East India Company, on
the other side. .We promise at the request of Inche Arox to re-
commend to the favourable consideration of the succeeding
Governor, our Successor, if his conduct should deserve the favour, to
place his son SAMSOODEEN in the next possession of the said piece
of land in the event of his death or resignation of the charge, this
we do in consideration of the loss of 90V Rix dollars sustained by
Inche Anon, arising from the mortgage of the said land to him by
his predecessor Inche HorLaxpa. The above land is, however,
subject to all Government impositious and taxes which are at pre-
sent in force or may hereafter be introduced.

(Signed) G. vax HOORN.
Malacea, 17th June, 1700.

IL2=GRANTS OF TOWN LOTS.

JaN Craxs, Governor and Director of this place and of the
Fortress of Malacca and its whole jurisdiction, makes known.

That I have allowed and granted with the consent of the
board of Administration of this place, as I allow, grant and make
over by these presents, to the master of the Ssrta’s shop, Mr. OxsTeE
a picce of unoceupied and uncultivated ground, beionging to the
East India Company, bordering upon the trench, to the East of
this Fortress; between the points AMELIA and HENRIETTA Lovisa,
broad in frout along the road, six rods and three feet, course N.
N. E. and 8. 8. W, and behind, towards the east side, bordering on
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the land of the Malabar Moetia, six rods and six feet, course
N. and S,, besides deep on the North East side, bordering on the
pro of the said OmsTER, ten rods and eight feet, course B,
8. E.and W. N. W,, and on the south side bordering on the land
of the widow of the book-keeper, MarTiNUs vAN Touroy, thirteen
rods snd three feet, the same course as on the 3outh West side, all
in Rhineland measure, conformable to the surveyor’s new plan of
10th August of this year, and that he may take legal possession
of the said unoccupied ground and let it out, or mortgage it, or do
with it whatever he likes, provided, however, that he will always
remain subjected to all the taxes and duties already put on land
and properties by the high authorities, or which might still be
ordered in the future.

Thus done and given in the Fortress of Malacea the......Au-
gust, 1776.
(Signed) Jax CRANS.

Seal of the By Order of His Honourable the Gov-
East India Company  ernor and Director of this place and of
in the Fortress of Malacea and of the board

red sealing-wax. of Administration.

(Signed) J. F. FABRIENIS,
Secretary.

Pierer Gerarpus e Bruyry, Governor and Director of this
place and of the Fortress of Malacca and its whole jurisdiction,
makes known that, with the consent of the Board of Administration
and with the object of improving this place and with other good
Rinposes. I have transferred to and bestowed upon the Surgeon-

ajor of this Fortress, Mr. Jouay Hinprik WERTH, a certain
piece of ground, rituated within this Fortress, opposite the “ Mid-
delpunt” (centrum), between two other cultivated prol)erties of
the same owner, broad in front along the Public Road, five roods
four fcet and ten inches, course N. N.E. or 8. 5. W., and behind
St. Paul’s 11ill, the same breadth and course as on the South East
side, besides deep on the North side and on the South side, twenty
roods, course W, N. W. or E.S.E,all in Rhincland .measure,
according to the plan of the sworn Surveyor, I1Erdyavus JELGERHUIS
dated 30th Marc{: last, to take henceforward legal possession of
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whosoever he may be, shall be subjected to all such taxes, duties
and rules already laid down by the high authorities of this Govern-
ment or by their representatives, as to land granted in this same
way, or to any new Rules or Ordinances, still to be made, and be-
‘gides that any possessor will be bound to make restitution of the
eaid ground, if it may be required for the use of the Bast India
Company, without having the right to make any action for damages.

Thus drawn and given in the Fortress of Malacea this 21st

November, 1808.
(Signed) W. FARQUHAR,
Captain Commandant.

Seal of the
East India Company By Order of the said Commandant
in Wirnniam FARQUHAR,
red sealing-wax.
(Signed) J. W. STECKER,
Secretary.

This the 2nd February, 1816, a piece of the herein mentioned
%round has been sold and transferred to the Hon’ble WrLLiam
'ABQUHAR, Resident and Commissioner oft his place, broad in front
along the public road, eight rods and six feet, gourse E. ° S. or W.
£° N. and behind on the sea-shore, seven rods and eight feet, the
same course as in front, besides deep on the East side Mr. A.
KoEx's, thirty rods, course 8. 6° W. or N. 6° E., and on the West
side bounded by the land of the Hon’ble WiLLiaM FarQuHAR,
thirty-one rods, course N. 3° E.or 8. 4° W. all in Rhineland mea-
sure, conformable to the new plan of the Sworn Surveyor of
this place, Jomax HENDRIK VALBERG, dated the 26th October of
last year.

In cognizance of me the undersigned,

(Signed) A.Y.STECKER,
Secretary.
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Xii,

MALAY LAND TENURE.

Errata.

Note * add, But see the judgment in dbdullatif v.
Mahomed Meera Lebe, Appendix p. xxxvii.

line 12, for he regards read he does not regard.
last line but one, for pleuveuse read pluvieuse.
Note * for du read de.

line 7, for giving read going.

line 8, for by the sea read by sea.

Note t for 1d., p. 261 read NEwsoLp, I, p. 261.
line 5, after eviction, add ( see p. 91 end of note*).
Note * add, Appendix, p. xxxi.

line 19, add ( see Appendix p. xvii).

Note * last line but two, for alludes almost read
alludes—almost.

line 21, for one-tenth read one-seventh.

line 17, for CuarrErR VIII read CuarTer VII.
Note } add Appendix, p. v.

line 12, add (see Appendix V, p. xlviii.)

line 16, for preventeh read prevented.

line 17, for witd read with.

line 11, for jaga read juga.

xlvii, last line but one, for HErMAUS read HERMANUS.

1,

line 25, for hereuuto read hereunto.



ONTHE STREAM TIN DEPOSITS OF PERAK.

LEcTures DELIVERED AT THAaTPENG, PRRAK,
BY
The Revd. J. E. TENISON-WOODS, v.a.5., r.1.8., &c.

LECTURE 1.
17th April, 1884.

I have lLere before me two pieces of stone. One, you observe, is
a rough frazment of granite of irregular shape: the other is a
rounded pebble such as you may pick up any day from the gravel
of a runuing stream. If I ask how these stones came to have their
respective appearance, few would hesitate for an answer. You
would say that ono has been roughly broken off from a rocky mass :
and the other has been rounded in the bottom of a running stream.
Yet, in these opinions, simple as they are and evidently borne out
by the facts of the case, vou have formed by the interpretation of
the geological record. You have acted upon a principle which, if
followed up, must lead to the interpretation of many of the geolo-
gical features upon the earth’s surface. You here deciphered one
of the inscriptions which nature has written on the stones, that is to
say, the record of the way in which its forces have been exercised.
In this respect, there is a close resemblance between the work
of an Archzologist or Antiquary and that of a Geologist. For
example, the antiquary finds a stone, covered all over with inscrip-
tions. This, he says, must have been done by a human hand. The
man who has cut this has known the use of metals as well as writ-
ing. His people had arts, aud thus he draws conclusions which no
one will be found to dispute, which no one can dispute, as they ob-
viously belong to the facts of the case, however much we may
question theories built upon these facts. .
Precisely in a similar manner we are able to draw conclusions
from- the inscriptions on the stones before us. The first is rough
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range has been rounded and moulded in a manner similar to all
mountain ranges of its class on the earth's surface. The crest of
the range rises and falls according to the projections of the rocks
which are mostly bare on the summit. eathering soon decom-
F»es and rounds them, and the materials are swept to lower levels.

rom the crest buttresses descend ; the drainage from which soon
carves out deep valleys on the sides. On these latteral buttresses
other valleys are cut down, and 8o on almost infinitely. The whole
thing, however complex, represents one huge system of drainage.
The great surface presented by the side of the range acts as an exten-
sive condenser to the moist air from thesea. 'T'he water is ever rush.
ing down back to the ocean, first in rivulets, then in torrents, and
often, aa an obstinate face of rock stops the water dashing over, in
angry cascades. Itis neverat rest. Kachday the process of wear-
ing away goes on in thousands of rills and streams. But observe
that it is not water alone which is doing the work. The sand and
fragments of rock carried down by the water does the great work of
scouring and cutting down the valleys.and the mountains are thus
very slowly but surely worn away.

At one time in their history, probably these mountains wero
upheaved, but upheaval has little to do with their present form.
The features which so many mountains share in common, point to
some common cause for all, and this is what we call weathering,
erosion or denudation. It is the effect of tho friction of water and
sand just as wo see in the case of the water-worn pebble. So when
you hold that pebble in your hand. you hold in miniature what the
water is doing in the hills around you. Water is the universal
solvent, and the law of gravity does therest. Rocks are under-
mined and come tumbling down in landslips which fill up the
valleyx. Water pounces upon them here again and gives the stones
no rest. They are worn away and ecarried to the sea, and the val-
ley is scooped out auain waiting for other supplies of material.
'Thus, gradually, main ridges become searped and cut down by side
valleye until they dwindle away. The materials aro carried into
plains which gradually build up islands and mud flats such as those
which front the western side of the Malay Peninsula.

Those who have visited the top of the range must have re-
marked how the crystals of felspar stand out from the surface
of the granite just ke pebbles in conglomerate. They often pro-
ject an inch or more. Weathering has dissolved away the rock
around them. Their crystalline structureand compact form enable
them to resist decomposition, and thus they remain, for a time, as &
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attentively by and by. The rest of the plains are river drifts.

- When persons see only narrow streams crossing wide plains,
they with diffieulty understand how such rivulets could have formed
guch large areas of gravel, sand and carth. But the cause is quite
adequate for the effects, if we remember the constant drainage from
the sides of the mountains, It is uncensingly bringing down new
material, which, as it accumulates, throws the streum backwards and
forwards. No matter how distant certain portions of the plain
may be, as soon as they become the lowest level, the wator goes
over to it and heaps it up.

It was the custom, long ago, to explain deposits of alluvium
and gravel by theories of great inundations, But great inundations
and convulsions of nature have a tendency to destroy and remove.
The building up is done by the little stream which, like the busy
bee, neatly spreads the materials. They may be called nature’s
chisels which carve and chip the stone, and nature’s trowels which
smooth and level everything. -

Bear in mind again that the whole of the plains are not form. -
ed of alluvium. There were inequalities on the surface which are
covered over by drift, but of unequul thickness. These, no doubt,
were barriers to the waters until the drift rose up to them,

But not only does drainage level the materials. Tt sorts them
as it carries them along.  Lighter portious of granite sand, espe-
cially mica, are earried a long distance. Some metals also with
light sealy ores, such as specular iron or titaniferous iron, are
borne a long way. lHeavy inetals such as tin, gold and platinum,
soon sink and remain behind.

In another lecture, I shall tell you more about granite, or the
rough piece of stone with which we began this evening. But I
want to say now that granite frequently contains metalliferous
veins and crystals of oxide of tin scattered through it. This latter
is a heavy mineral, and is never carried far from the hills. 1t is
enclosed in granite, or at least mixed up with other rock, yet it is
gradually sorted out and gathered together. The constant opera-
tions of water washes it and buries it in alluvial drift where it be-
comes stream tin.  Vein tin, from its name, means tin ore occur-
ring in lodes or veins, whence it has to be quarried from the
solid rock. Vein tin. thongh in narrow lodes, goes down to great
depths: stream tin is only a shallow deposit of fine ore spread
over a wide surface. It is better ore and wore accessible, but less
permancnt than vein tin.

But has all the alluvial dvift of the Lirut plains been derived
from granite? Tthinknot. I referred just now to the red clays.
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bave been derived from similar rocks. I call them Ordovecian,
a term proposed for the Upfer Cambian series, but I merely sug-
gest this age as probable. They much resemble the Ordovecian
of Australia, though the precise age cannot as yet be proved.

It is probably under these clays, at their junction with the
granite, the great deposits of tin ore took place. All mining
geologists are aware, that when any metal is contained in a rock, it
will be most abundant at the junction of that rock with another
formation. I do not undertake to explain why it is so, but I merely
state the fact. The junction of two formations is the locality
where metallic deposits must be looked for. The whole of the
granite in the peninsula contains tin, but it is at the junction of
this granite with the paleozoic clays that the richest deposits of
tin ore have taken place.

Thus the red clays become a good indication where tin sand
may be looked for. But observe: it is not at this junction that
mining takes place. It is when the clay has been washed away
and the tin washed out of the junction; when it has been sifted
and sorted by streams of water that the stream tin has been depo-
sited where miners get it now. Not at tho base of the clays, but
in the drift which has been derived from the clays and the gra-
nite together.

It may, be asked, therefore. whether it would be worth while to
mine through the clays where they have not been denuded and
look for tin at their junction with the granite. I think it would
be worth trying. I do not think the tin sand would be likely to
prove so rich as in drift where it has been subjected to ages of
washing and puddling fromn the streams. Tin sand is found upon
the clays throughout Thaipeng and the neighbouring hills. I can.-
not even give a guess at how thick these clays are, except that I
do not think they can be very thick. I repeat i‘thnt it would be worth
while trying whether there is what miners term a second bottom.

Observe also that I do not think that the tin deposits are mere-
ly confined to the junction of the granite with the paleozoic clays.
‘The ore may be found at the junction of the granite with any rock.
On the other side of the range, we seldom see these clays, but in
place of them we have limestone and marble abutting on the
granite. Here also tin is found and in great richness.

S0, those who go prospecting may take the presence of such
formations as a favourable indication, especially where there are
high ranges near so as to secure the destruction and thorough wash-
ing of the overlying rock.

If any one asks why we do not find tin in such places as Singa-
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The red clays, and probably the yellow clays, are derived from
the paleozoic strata. Ehe white clays may be decomposed fel-
gpar from which the sand is washed out. All this careful sorting
and sifting has been effected by the force of gravity aided by the
never failing streams of water from the hills.

Oceasionally, vegetable soil is again repeated, showing that
there were different surfaces of dry land at different levels and at
various times in the geological history of these deposits.

Then appear more or less worn fragments of quartz, felspar,
fluourspar, and granite. This may be called a gravel, but its
material is sometimes a stratum of mere pebbles, or sometimes
congisting of large boulders. These represent various vicissitudes
i the history of the stream. When such water-worn stones are
cemented together, the rock is called a conglomerate.

Underneath all these deposits, at a depth of 20 or 30 feet, wo
find the stream tin. It 13 usually in a gravel with much fine clay
and conrse sand, which gives the stratum a grey speckled appear-
ance. The depth of the tin stratum is variable, but seldom more
than four feet. and often, in oven rich mines, much less. The tin
rests npon white or blue clay either paleozoic or derived from the
granite.

Now, when we find the tin sand all in one place and in the
lowest stratum, we must conclude that it came there by the force
of gravity, or that the upper part of the rocks from which the tin
was derived was richer in tin than that which subsequently sup-
plied the materials for the drift. Both these conclusions, I 1hini.
are partly true.

The drift overlying the tin may, in some case, have been re-
moved and replaced many times by the running waters as they
shifted their beds. Streams undermine their ,banks, they fall in,
and are thus turned over, washed and re-washed and the heavier
particles of tin soon become a stationary stratum in the lowest part.
This is the history of a good deal of the tin deposits, but not of all.
According to what has been already said, some portions of the ma-
terials for the drift were richer in tin than others, that is, the
junction of the paleozoic clays with the granite rock. When
these rocks were subjected to erosion, tin sand accumulated in
much larger quantities.

If this explanation be correet, then we ought to find tin sand
atdifferent levels in different mines, and, as a matter of fact, we do.
But in one group of mines there is generally a correspondence in
the level of the tin in all parts of the field. Thus in Thaipeng it
occupies nearly the lowest levels, fromn which we may infer that a
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“have gone‘through most of the points connected with the

‘stream tin, ulrutﬁllly as it refers to the State of Pérak.
Il doubtless be inclined to ask a question which I have not
ed upon at all. This is, how the occurrence of tin ore in
mnztotien in clays or in granite is accounted for. 'This must
form the subject of another lecture, for the story isa long one. 1t
‘cannot be accounted for in as satisfactory a manner as the occur-
rence of tin in drift, but the matter is of the highest interest,
as you will find, connected with the most attractive field of geological

Let me say, in conclusion, that the connexion of stream tin

~ with paleozoic rocks, limestone and granite is a most cheering

it for the future mining prospect of this State. Such rocks are

‘to be found everywhere: the valleys of the rivers are full of them.

This makes mmiuk that the tin deposits of the Malay Penin-

#ula are the richest in the world, and that we are as yet only on
the threshold of our discoveries.
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LECTCRE II.
214t April, 1884.

Our enguiry in this lecture will be as to the way in which we
vy neeonnt for the rich deposits of tin ore in connesion with
pinite oeke

Vo will vemember how, in the first lecture, we began with the
atindy ol twa piecen of wtone, one of which was water-worn and the
wther a rough feagment. of geanite. The water-worn stone fur-
nixhwl un with n elue 1o the erosions of mountaine and the forma-
tion of deft Wa shall now turn to the rough stone to sift the
yiertinn ul it constituent paets, and we will begin our enquiry by
Anhing  \What inpranite?

r‘n\m!l‘\ defined, it in a compound rock consisting of quartz,
Wlpay and wmica Quarts i a very hand glassy mineral conzist-
mg o0 the onde of the element silicon. Felspar is a trifle less
hand anad e complen. Tt consists of say roughly, 60 or 70 per
W ol quarts, A large perventage of alumina, and the rest made
wp ot aadaor patash, and avery little iron, lime and magnesia. Miea
noa oy plntenmg wineral, generaliv cobumed yellow, Llackish
o et Mophtsinto thin fakes, and looks golden orsilvery
viamy i aneehs Miea s o compound mineral and coniaing besides
ot e ecesh voetabily it silioal sl . kAL usuaL-
Nonvenh and meageesis 0 s In T 7T DT
‘.“\.:- w o YoNiwe ) oT

N om we e thet T oen

thowg 10 35 NN
GO B N T W Thos P 310 OV IRRTA
F T LRI TR | JO R O A SN v-.‘ G
R T L I L N R SR SLIR S IR PP S P LT W (Y s
T SRS : - wx YT onr onsers
N ey ~ 0~ e N
. N A e L
. NI v . vos o
W o~ % “ ~N ! v -t ~ ~ .\."
. < . “a~ “~ R CHE I
~ ~ - b N =, ) -~ ~
. - . . - Y . -
~ ~ w ~
.
. o n e s P R T “ - PN
- W e e [ R O S
v N e e a N Tha N The 1IN ST oas bhes WA yms Cmal v T

Noae e NN nRR G W T O™NNANL N LRATY ) VMR . 36T SRl AVa



STREAM TIN DEPOSITS OF PERAK. 283

when it is melted and cooled, or slowly cooled if you will, becomes
granite.

: . But against this theory we know many instances of the melt-
ing of the earth’s surfaco by heat, and when cooled it becomes
something very different from granite. Volcanoes emit from
their craters the melted materials of the crust of the earth, but lava
is not at all like granite, and even where it has cooled slowly it
is still very different.

Heat alone, then, will not suffice as a theory. A simple reflex-
ion will make us realize this better. Granite is in structure not
unlike a piece of loaf sugar. But in the case of the sugar the
structure 18 not due to mere heat, as I need not tell you. If you
take the sugar and melt it over a fire, what a different material it
becomes, and so it is with granite. If it be melted, which it re-
quires un enormous heat to effect, the result, when cooled, is a mere
slag.

Besides, if granite be closely examined, a curious feature in the
crystals will be noticed. The mica and the felspar have both left
the forms of their crystals imbedded on the quartz. But the
quartz cools at a much higher temperatute than the mica or fel-
spar. 1f heat alone had been in operation, the quartz should have
cooled first ard left its crystals to modify the other two minerals.

Bat for all that, geological research proved beyond a doubt
that, melted or softened in some sort of way, granite had formerly
been. At its junction with stratified rocks it was frequently found
to throw out veins into fissures, and to be injected, so to speak, as a
molten material could only be expected to do. Granite dykes or
elvans are not uncommon, and these somectimes in granite itself
showing that the encasing material of which th walls of the dyke
are formed had cooled or solidified to some extent before the latter
was injected. When granite is found in contact with stratified
rocks, the latter are usually much changed, and as if the crystal-
line rock had affected them by its heat. When this is not the
case, it can generally be proved that there has been considerable
displacement and upheaval since the granite was melted. The tilted
stratified rocks which lie against it came to their present position
in a later period in the geological history of both formations.
Sometimes gradual transition from stratified rock to granite may
be observed, so that it is diflicult to say where one begins and
the other ends, and even where the unaltered slates which lie
near granite are submitted to microscopic examination. Occa-
sionally in" granite itself marks of former stratification can be
wade out.  Blocks of evidently stratified rock are found imbedded
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lausible guesses. In tracing back things like the metalliferous

geposits to their true causes, we are still working very much in the

dark. My object in this lecture has been to point out what is

really known about metamorphism and to show how it bears upon

the occurrence of such ores as Cassiterite. I hope I have at least

suoceeded so far as to E::ve lyou a clear and simple exposition of
8,

the subject, and with t must rest satisfied and conclude my
leeture.*

*Note.—Tin is found in drifts or alluvial deposits in Perak. Many
think that it must have been derived from veins and that these will yet be
found. The context of these lectures will show that I donot think so. The
true matrix of the tin isin granite at its junction with the clays where it has
been abundantly disseminated in fine and coarse grains. Nevertheless, in north-
ern Perak there are tin veins or true lodes. Furthermore, I wish toplace on

record my opinion that the stream tin deposits of Perak are practically inex-
haustible.



REMBAU.

Aslittle has been recorded on the subject of this State, except in
works not very accessible, and as 1 have visited it officially on
several occasions, I have thought that a short account of the coun-
try may not be without some interest for the readers of this
Journal.

This State is one of the countries known as the “ Négri Sdmbilan,”
or Niue States, formerly under a Yam Tian (in full, Yang-di-pér-
tian) Bésar and a Yam Tian Mida, each, however, with its own
chief or Dato’ Pénghiilu.

In Rémbau, as in Néning and others of the “ Nine States,” a
congiderable portion of the population ar®Ménangkabau by descent,
and Mé&nangkibau people still come over, as they do to Malacca.

Its name is said to derive from an enormous Mérbau tree which
uscd to grow in the plain near the foot of Ginong Dato’; there
are said to be some traces left of it still.

Another account states that the great tree fell down from the
mountain, and that the name of the country arose from the des-
cription of the noise of the fall as the colossal s%m thundered down
the steeps—* mérbau rémbau.” (*)

It is further related that so vast was the size of this giant of the
jungle that its head reached to the Sungei Cjong(®) stream, to which
it gave its name (i.e., Sungei Ujong Kayu Mérbau); while its
branches extended to the Moar, and it has been pretended that from

(1) Probably a case of metathesis. This is likely enough to be the origin
of the name; the other accounts are, of course, later embellishments.

(2) This is the recogmised official spelling, or I should spell it “ Hajong "
in accordance with the proper Malay spelling, though Malays have begun to
drop the “h"” in this word, as in other similar ones, but I see no reason to
drop it because it is mute. Many Malays still sound the *h " in *hitam” and
“hAyam,” though the latter is more commonly sounded now without it.

Oneof N
Sémbiln
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u orig
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gone by between the two branches of the B&duanda, each claiming
the right to elect the Pénghiilu, which was settled by the sovereign
.of Johor giving each the right alternately.
He at the same time gave distinctive titles to the Pénghulus—to Titlee.
the one clected from the * Béduanda Jawa” that of « S&dia Réija,”
to him of the *“ Biduanda Jakun " that of ¢ Léla Mahardja.”
The office is hereditary, descending on the side of the sister, as in
Nining and in all the Mnangkibau States. Iattach a table shewing
the constitution of the country, and giving an approximate estimate
of the numbers of each tribe.
It will be noticed that the population is mixed. Mixed na
The Siamese probably date from the time of the invasions by their tionality.
ancestors recorded in the ‘“Sé&jirah,”’ and which, if we may believe
that work, took place shortly before the Portuguese took Malacca.
Acheh and Malacca were at one time intimately connected, the
latter, at first the superior, having subsequently become feudatory
to the former.
The boundaries of Rémbau with Malucca territory were defined Boundaric
by the Treaty of the 9th January, 1883, and were fixed as follows :—
Kwila Sungei Jérnch, () Bukit Bértam,(?) Bukit Jél6tong, (*) Bukit
Pitus,(*) Jirat Gunjei,(®*) Litbok Talan,(¢) Diisun Féringgi(?)
Disun Kipar,(*) Cln Sungga, Bukit Piitus.

(1) Jérneh,” ¢lear. \

(2) *Bértam " a palm-like reed, of which the leaYes are used for thatch,
and the stem split for walling houses.

(3) “Jelotong,” a tine gétah-bearing tree. The gétah is mixed with other
marketable gétah.

(4) * Bukit Patus,” eleft hill, 2 very common name all over the country.

() “Jirat,” a grave: “gunjei,” a giant. This giant is said to have beenso tall
that he could plud\ the cocoa-nuts as he walked along ; he is said to have been
killed at Padang Chéchar (the plain of thechichar trees) by introducing a spear
head into & bumbu in which water was given him to drink so that when he
tipped it up to drink he swallowed the spear-head, on which he fled, and was
brnught down by i ing cut in the leg Dhe fell and was buried where he fell, the
hewp over this marks tne hmm\hly point, where a pillar is now erected.
Tuere is another Jirat Gunjei in Tumpin, suid to be that of a female Gunjei.

() *“Labek,” poul in a river; “tilan,” a tree (in other parts of the coun-
try culled * gapis 7).

(4) * Féringgi” Portuguese ; *“ ddsun " orchard.

(%) * Kcpar,” a very peculiar stumpy kind of palm.
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The real power 1n these States is vested with the Pénghdlu, that Real pore
of the suzerain being nominal only. NEwsoLp, from whose writings ¥ith Pénght
I have taken much of the account here given, states that, on the
elevation of Rija Mélawar to the office of Yang-di-pértlan, the fol-
lowing arrangement was agreed to between him and the Pénghdlus:
that he should assemble them on affairs of State and submit to a

tang of padi, two cocoa-nuts and one suku (i.c., 13} cts.).

On the occasion of a death, marriage, or circumcision in the
Royal Family, cach Pénghilu was to send three buffuloes and to
furnish a certain sum for distribution (probably for the benefit of
the various officers who took part in the ceremonies).

In the case of a war also, the Pénghillu was expected to come
forward with a certain contribution of men, arms, ammunition, and
provisions.

The Pénghilu derived his revenue frog his power of inflicting panghtilu's
fines, and from contributions in kind made by the people of his revenue.
State ; he was said, too, to have the power, in other Malay countries
reserved to the sovereign, of enforcing gratuitous labour, but I
doubt it the power has been cxercised, except to a very limited
extent.(')  The respective positions of Yang-di-pértian and Péng-
hilu are also defined by the following verbal Ménangkibau tradi-
tions:—

Undang-undang of the Négri Sémbi N (2) Undang-un
dang.

Alam nen bérdja, lihak nen berpinglilu, siku bértiha, anak biak
berdbu bipa.

The kingdom is under the Rija, the district under the Pénghilluy,
the suAu under the elder, and the members of the siku

(1) Such as helping in padi-planting and repairing the Pénghtlu’s house
and fence.

(2) e, of the “ I'grpitih (or perLaps more properly “ P4ti" Pthang) Sabé-
tany, opposed to which is the “&dat téménggongan.” I may refer to this in
greater detail on a future occasion.
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siikus are without their Lémbdga, the waris get no inheritance,
and the country is destroyed).

The following table gives a view of the Yang-di-pértiians Bisar Table of
and Mdda from the time of their first introduction to 1832, from T0s»®-
which it will be seen that up to the time of Rija Ali’s appearance
on the scene, the Yang.di:pirtlians came over regularly from
Ménangkibau. He was called in by the Rémbau people to help
in the conduct of hostilities against Yamn Tlan Mida Raja Asil,

and his son Réija Haji, who had given offence by u marriage that
was considered unlawful.

(From Ménangkibau.) Yam Tian Bésar.  Yam Tian Mida.

Raja MELAwag. —

( Do.) ApiL [ (died 1795-96)
leaving Réijas AsiL and SiBvUN, latter
became Yam Tian of Jélébu, and

TExexu PeTIH.] —_—

(Do.)——Hirax (died 1808.) Raja Asin (son of
Yam Ttan Bésar,
Rija Apiv.)

( Do.) LeNuGANG Lavr (died \Réija Avr(1815.)()
1824) had two sons Ripix and
Ciava.(?)

(Do.) -

Lisv (1826.) —_—

——Arnr 1832. Syed Samran 1882. (%)

(1) Son of Rija Hitam's wife by her former husband, Rija Haman, brother
to Sultan Ibrahim of Sélangor.

R ﬁ) Téngku Antah, the present Yam TQan of Sri M¢nanti is son of Réja
in.
(3) Syed Hamid, the present ruler of Tampin, is his son.
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