T ~—————

THE CALCUTTA MONTHLY JOURNAL.

SEPTEMBER, 1836.

CONTENTS.

Page.
ORIGINAL.

Account of the Burmese Mission

which resided in Bengal, from
December 1830 to Jaly 1833, com-
piled from the Reports made by
the Envoys to the Court of Ava, .
and other Burmese Documents.
By Licutenant-Colonel Burney,
Resident in Ava............... 1

SELECTED.

Revenue Settlements—Agra Ukkbar. 243
The Connection of India and Britain
profitable to India.—Friend of
India.......... crersersiiasase.. 255
Notes on Indian Affairs, by A Friexp
T0 INDIA.—Hurkars,
No. LVI.—On the Police..¢sse-veen. . 260
Sketch of Borneo, by the late Dr.
Leyden.—Singapore Free Press. 267

ASIATIC NEWS,
Steam Meeting..coovevvineerarnien.. 367

Civil Fund Meeting......,.......... 369
Puoblic Library..covvevvvevecvesess 370

Page.

Agricultural and Horticultural So-
ciety of India............ ceeense. 370
Medical and Physical Society....... 373
Medical Retiring Fund............. 374
Asiatic Society....... renens eseees 375
New Rules for the Red Sea Steamers ib.
The Black Act Comnmittee....... veee 377
Mrs. Leach’s Dramatic Soiree....... 379
The French Dramatic Company...,.. b,
Sapreme Court Reports. ............. 3680
Madras Supreme Court Reports...... 401
Insolvent Debtors’ Court Reports.. 402
Miscellaneous News....... teresea.. 403
Review of the Calcutta Market...., 409

GENERAL REGISTER.

Acts of the Supreme Government..
Civil Appointments, &ec.............
Military Appointments, &c...... aee
Shipping Register...........c......
Domestic Occurrences. .............
Administrations to Estates.....,,...

&2z



[ 386 ]

attending his master at dinner; and then prisoner,
Roshun, went on shore alone, at about sunset. The
prisoner, as he went away, took achataye with him from
the cook boat. He had a chupkun and a pair of drawers.
His clothes wereclean. On Sunday morniog at 12 o’clock
. he went on shore to fetch some meat for his master,
such as mutton. 1 did not see what become of it. It
was taken iuside of my boat. 1thensaw a small spot
of blood on one sleeve. 1 know not whence it arose,
One of the boatnien of the pinnace, at about eleven or
twelve at night, that Sunday night, called me up, and
said, a man wants to come on board. [t was Rushun,
the prisoner. He entered the cabin, and I saw him no
more. On the Monday, a chowkeedar came on board
at 10 a. u., and asked me for the kidmutgar’s clothes,
which 1 gave him. They were stained with blood.
The prisoner got up the next day, after dawn, I was
already up. knew him for a month and a half, and
I never saw him quarrel with any body. He had no
pugree on the night he returned on board. Very little
moonlight remained when he returned ; and some rain
had fallen in the night.

Pulwan.—1 know the prisoner; I recollect his return
on board. Iwas sitting on the reof of the boat, and
my master had fallen asleep, when the prisoner came
in. Isawthe prisouer come on board by the moonlight,
which was faint. Idid not see what clothes he had on.
1did unot see any tusban. I knew the tailor Lascari
for seven monthe. The prisoner made the bazar every
day and the prisoner dig the joint business of cook,
kitmutgar and mussalchie.

Captain Sage.—My name is William Sage, captain in
the 48th regiment of native infantry. Prisoner was in
my service ever since April 1829, I remember the day
of the murder. Priconer regularly went on shore every
day to make the bazar. He went on shore on Sunday
the 24th day of July last, 1left the boat, at half past
six in the evening ; and prisoner was not yet gone on
shore. I did not see him come on board. I read that night
until half past 11, and went to bed. My besrah un-
dressed me. His name is Panl Chaund. He put out
the light after 1 was in bed. 1 am sure prisoner came
at 11} ». M. The next morning the sircar Womachurn
Bose, told me the tale of the tailor’s death. When between
8 and 9 a. u. I had dressed myself, prisoner came into
the room, and on my questioning him, answered that he
had heard but came away, being afraid. 1spoke to him of
his friendship towards the tailor; that 1 had once known
them to be drinking together. I then read him a lec-
ture. He said he had never since touched liquor. This
occnrred about two months ago. 1 then told him to
collect his friends and those of the tailor, and to bury
the latter’s body respectably. e replied afirmatively ;
but that it would prevent {.is giving me my dinner at 4
p.m. Hesaid he would wait upon me at the Bengal
Club. Capt. Birch came on board. The tailor’s boxes
were brought to me. 1 ordered them to be broken open,
no key being found. Thedandy gave a key to Woma-
churn, the sircar, and it opened the boxes. That key
was found by the dandy close to the tailor’s bed. I saw
the prisoner behave with perfect coolness throughout,
which gave me misgivinf about his being guilty or not.
1 found new pieces of cloth in the cook boat, and got
them sent to the coroner. No instrument of any kind
was found, upon search, to give any clue to the discovery
of the auihor of the murder.

A favorable testimony is given by Captain Sage of
the character of his servant—the prisoner. The durzee
was aman of 30 or 35, whilst prisoner can hardly be
more than 17 or 18 years of age. I saw this handker-
chief (exhibited in Court) wrapped round the durzee’s
throat, after his murder under the tree. There wasa
blue turban lying close to the body, and when to-da
the handkerchiel was opened on the table, I found in it
a thimble and white thread which I had not seen, nor,

1 firmly believe, could have seen in it when it was talen
off, by the chowkeedar, from the throat of the tailor.

The prisoner aever denied to me that he had been on
shore on the Sunday preceding the murder. 1 never
observed the prisoner have any weapon of his own. The
prisoner’s body was examined at the Police and no mark
whatever or scratch was to be found on it. The de-
ceased was a remarkably quiet man, and was loved by
all his fellow servants, The prisoner is also an exem-
plary character.

Mr. Macan.—The event occurred on the 25th of
July. Roshun stated to me that on the 24th he wept at
half past 6 p. u. to his uncle Wahid Khan, where be
remained until about half past 8 p. m.; that he goton
board at about half pust 9, and called the baboo, who
replied that he was asleep, and wished to know why he
was disturbed.

Captain Birch.—I am Superintendent of the police.
I know the prisorer ; he was appiehended on the 25th
of July. 1 saw him before he was apprehended. 1 put
various questions to him ; nor did 1 give him any cause
to fear that he should be apprehended. He said sub-
sequently to me that e had gone on shore with a vest,a
pujuma, and a trpes. ‘The priconer 1old me that the
durzce was addicted to diinking, and that Captains
Trower’s and Chrmypney’s rernvaots could pive me
accounts about the duizee, which was ascertained by me
to the contrary.

Captain Soge.—DMy kidmutgar was absent for two
days having been beateu at the moborum, and would
have, petbaps, perished, had he not been rescued by the
tailor.

Palchaund.—1 am mate hearah to Captain Sage. |
remember the murder of the tailor. Y do not know
when he went on shore,he or the prisoner, nor when
they returned. It was a Sunday. Captain Sage re
turned from Church, after it struck eight. At 11 the
Captain wentto bed. I put out the lights and went to
sleep. Pulwan, the dandy, watched the boat that night,

Wihid Khan.—I am a kidmutgar out of employ. I
have known the prisoner for above seven months. I
heard the event from prisoner on Monday at about
ten in the morning, on board the cook boat. The pri-
soner, who was in the pinnace, had called for me.
Tben the prisoner informed me of the event which bad
happened.

Bustyram.—1 am a washerman. ] koew Lascari. I
had received my wages and had given him 21 rupees
to keep, because I had no place to keep it safe. 1 gt
only from those 21 rupees 7 rupees ; the rest is lost.

The Jury think it unnecessary to hear the prisoner.

Verdict : not guilty.

Neither was Mr. Clarke, counsel for the defence,
heard, nor did his Lordship thiek it necessary to sum
up the evidence.

His Lordship advised the prisoner to think how the
tailor came by his death. The manner was nnkpown:
but from his habits of drinking he met a mysterions
end. Take ycu care, (concluded bis Lordship,) to profit
by such anexample, and correct those similar vices,
to which you were formerly addicted, froma salutary
fear of similar unfortunate consequences.— Hurkarx.

Mospay, Avcust 15.

_ Mr., Justice Grant entered the court at 12 o’clock pre-
cisely, and after briefly intimating to the Bar that the
Sittings were further adjourned to the 29th instant, de-

llivered his charge to the Grand Jury, nearly as fol-
ows :—

Gentlemen of the Grand Jury,—I bave put you to the
trouble of assembling sguin on account of two cases
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within the Admiraity jurisdiction of the Court: and
which 1 had not previously an opportunity to bring to
sour notice.

T have been induced to ask you to attend this day, be-
cause the Admiralty jurisdiction of the court is of a to-
tally different nature i!rom that which yon have been ex-
ercising. Tt is founded on different principles ; it ex-
tends over different persons, and a different region, and
therefore administers a different faw. Amongst those
persops who inhabit the same country, members of the
same community, and submitting to the same Govern-
ment, there is an agreement, express or implied, that all
should eubmit to the laws, enacted by the authority to
whom it is entrusted to make laws for the community,
and 1o the jurisdiction of the courts appoicted by the au-
thority to whom it is entrusted to appoint judges. As to
foreigners who come within that territory, there is an
implied agreement to submit to those laws and courts so
long as they remain within the territory. The right to
enforce compliance with this implied agreement, as well
oo the part of all citizens as on the part of foreigners, is
derived from the first law of nature—self preservation.
It is to n.aintain good order and good government. It
is neccssary to the peace and welfare of all societies.
But the laws of 2 community, and the jurisdiction of
judges appointed by a community, can extend no further
thao the territory belonging 10 such community. A citi-
ze0 leaving his own country and going into the territory
of another community, ceases to be subject to his native
laws and becomes for a tine subject to the laws of such
otser comraunity. In placesnot within the territory of
any nation, the laws of o particular nation ¢an prevail ;
ag'l the citizens or subjects of a state, are as free from
subjection to its laws and the jurisdiction of its courts, in
such places, as the citizens or subjects of any other state,
because its laws do not extend there, nor the jurisdiction
of its courts. A law may be made imposing obligations,
or laying commands upon a citizen or subject of a state
to be binding on him, when out of the territory of the
state, and this may be enforced on his return, because
the obligation upon him personally to yield obedience to
the supreme authority of his country 1s not limited by
place, but the law must expressly bear that obedience 13
to be paid to it without the territory, for generally the
laws of a nation subeist only within its territory, and

such law were an exception. When some of the citizens
or subjects of a nation, establish themselves in an unin-
babited country, or a country inhabited by savages, or
barbarians, having no established laws, they take pos-
session of the territory for their nation or sovereign, and
it becomes the territory of their nation, and is subject to
its laws. But the ocean,—in law language the High
Seas,—is said in the Law of Nations to be public, i e.
not belonging to any people or nation, but to the whole
human race,~to be within the dominion of none, ex-
cept of God alone. The laws of no country, therefore,
can prevail upon the High Seas : those, however, who
traverse them, are not therefore subject to no laws ; for
they are subject to the Laws of God stamped by the
Creator on the minds and hearts of all men. These are
called the law of nature and nations, and are common to
all nations of civilized men. By this law we are enti-
tled to repel force and injury by force; for our own
safety and that of others, to punish those who violate
this law ; and b{\’this law wurder and robbery are espe-
cially forbid. hosoever, therefore, upon the High
Seas, where there are no laws but the law of nature, and
pations, and no courts nor lawful authority of any go-
vernment of any nation, to exercise jurisdiction not equal-

by all other governments and nations, and
by all mankind, commiis 1 ciime forbidden by the law of
natare and nations, may be lawfully there restrained
and punished, by those who have ieen injured, and
those who have witnessed the injury, acting on the prin-
ciple of natural justice, and for the common safety ; as
men are by the law of nations entitled to do, in all places
not under the dominion of any established government,

nor under subjection to any fixed laws, and haviag n
courts of lawful jurisdiction. Butthe ocean being the
commen highway of all nations, itis the common interest

"of all nations, and the common duty of all goveraments,

to Erou—ct those who traverse it, for the security of the
traffic and intercourse in which all civilized nations are
equally concerned, asin that of all things the most es-
sential to their comfoit and prosperity. All civilized
nations, therefore, have agreed, that the vindication of
ciimes committed on the High-Beas, contrajus gentium,
i. e.against the law of nature and nations, ought not to
be leit to the sufferers, or 10 such of the cowpanions of
their voyage as might be inclined and able to assist them,
for thus many grievous offeuders might escape, and the
commission of great and frequent injustice, aud man

scenes of unnecessary bloods:.ed might ensue, caontn-
buting to augment the dangers of voyages by sea. It
has, therefore, been agreed, by the common consent of
all civilized nations, that certain courts shall be esta-
blished within each nation, having within its territories
coasts and harbours of the sea, appointed by the sove-
reign authority within each nation, whose duty it shall
be to administer in a due course of judicial proceedings,
that justice upon offenders upon the unsubduwl and
unappropriated ocean, which the law of natare permits it
to the person injured and the bye standersto admiuister
in all places unsubdued and unappropriated by any
nation in a manner more summary and with greater
danger of injustice and excess. The juriediction of these
courts is conferied by the sovereign power of each state.
The right in each state to erect courts with such juris-
diction is no otherthan the right and duty derived “from
the law of nature to all men to execute justice upon one
violating the law of nature in a place where he is subject
to no other tribunal. These conrts are termed Courts of
Admiralty. 1t follows, first, that their jurisdiction is not
founded on any allegiance, permanent or temporary, to
the sovereign of the country {whom they are appointed
and it therefore extends, by the law of nature and na-
tions, over the subjects of all other countries. Secondly,
it is not established for the Erotection of the subjects or
citizens of the state by which these courts are appointed,
but for the general protection of all persons pasing upon
the ocean, and therefore it is immaterial to what couatry
the person injured belongs. Thirdly, it bas nothing to
do with place or territory, and therefore it is immaterial
in what part of the expanse of the ocean the offence has
been committed. The King of England claims a pecu-
liar and exclusive right of jurisdiction bestowed oo the
Admiral of England, over the British seas, as over a
province, to maintain the peace in those seas,and to
protect those who traverse them. This, which gave rise
to much contest and to a very learned disputation be-
tween two of the most learned men in a former age, we
have no concern with here; but with that more exten-
sive jurisdiction, common to the courts of Admiralty of
England, and of all other civilized countries, which the
learned Selden describes * as extending over the persons
and things of the African, Mediterranean, Indian, or any
other sea’yet more remote, for the space” says he, ** over
which this sort of maritime jurisSiction extends is in-
terminable.” Fourthly, the offences which may be tried by
this jurisdiction are those against the jus gentium, or the
law of nature and nations. Amoogst the most promi-
nent of these are murder and robbery, which latter when
comnitted at sea, assumes the name of piracy. Fifthly,
the law which is to be administered, 18 nottbe law of
England by an FEnglish Courtof Admiralty ; nor the
law of France by a French Court of Admiralty ; nor
the law of Spain or of Holland, by a Spanish or Dutch
Court of Admiralty ; but the jus gentium or lax mariti-
ma, the law of nations or the maritime law which
upon questions and crimes arising upon the sea are the
same. And by thejus geatium orlaw of nations is not
meant that law with reference to the intercourse of na-
tions or states in their political relations, peaceful or hos-
tile, but with reference to the intercourse of individuals

’
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and the duties of man towards man. That law which
natural reason hath constituted, and which amongst all
civilized nations is preserved and kept—and which is
called the law of nations, as heing that law whose use
is common to all nations. Therefore, whether one who
is guilty of a crime at sea, is tried in a Court of Admiralty
of one nation or another, he is tried by the same law :
nor is there any other difference, but the greater or less
learning, the moreor less perfect administration of justice,
to be found in one court than in another, a difference
which from the imperfection of human nature, may be
found in an equal degree between different courts of the
same conntry. The law by which the culprit is tried is
the same,—a law binding upon the whole human race,
—a law deriving its source not from the institution of any
one nation, but written by the finger of God upon the
hearts of all men. Neither is this law left to the arhi.
trary ‘interpretation of the judge any more than the muni-
cipal laws of the country, admivistered hy the ordinary
tribunals, butits doctrines are equally fixed as those of
the common and municipal laws, by the common con-
sent, and long and uniform usage of the civilized world,
the decisions of the courts aidministering the law of nations,
in the different countries of the eivilized world, and the
writings of learned men from the time of the Romans
downwards received as acknowledged authority, by the
concurrence of all modern nations. It is obviously of
the utmost importance to the safety of those voyaging by
sea, distant frequently from any port or shore, more dis-
tant usually from ports and shores belonging to their
own country, that crimes committed on the sews, incon-
sistent with the safety of those who traverss them, should
receive adjudication and punishment at the first port and
upon the first shore at which the ship arrives. Nor
could any thing be more dangerous to the safety of navi-
gators and conseyuently to the interests of commerce, than
that men, who commit these great crimes of murder and
robbery at sea, should go without question if they could
avoid returning within the limits of their native country.
It is therefore necessary to the peaceful intercourse and
beneficial commerce of mankind, that these offenders
should be brought to trial wherever they are first laid
hold of, and their offences judged of by the law which is
common to all mankind.

Gentlemen, two sets of offenders will be brought before
you. First—:ertain persons, inhabitants of a couutry bor-
dering upon the straits of Malacca, accused of piracy com-
mitted upon other persons inhabitants of those shores. The
legal definition of piracy which is only a sea term for
robbery, is an act of robbery aud depredation committed
on the High Seas, which, if commnitted on land, would
have amounted to felony there. Now if the persons
accused belong to a different nation from the persons
who were despoiled, it is equally piracy as if they
belouged to the same nation, unless it shall appear that
the nations were at war.

The second is a case of a different description ; that
of a person said to be a settled and resident inhabitant
of Calcutta, of what country e native, is not, that I am
dware of, distinctly in evidence upon the despositions,
but alleging himself to be a Spaniard ; and of several
persons, apparently inhabitants of Calcutta, having
joined the ship here, and iu all probability many, if not
all of them, born within the British dominions of India
and natural born subjects ofthe King of England, and
one a Chinese, 8sis said, who also joined the ship at
Calcutta.

If the country of the accused, therefore, made any
difference, no proceedinga could be bad until the differ-
ent places of their birth could be ascertained; and this
being done they would probably have to be sentto dif-
ferent and very distant places to take their trials, Bul
this I have said is not o, for ifthey have been guilty
of piracy, or of a crime, contrajus gentium, against the
law of nations committed upon the High Seas, it is

immaterial of what country they 2'e natives,—of what
sovereign subjects—they are amenabie to the jurisicuon
of this court of admiralty, These persons, upou the evi-
dence taken before the magistrate, appear 10 be charged ;
the first, the gunuer of the vessel, as a chief actor;
the rest asaiding and abetting him, some of them by
substantive criminal acts, in the murder of the captain
and the chief mate,and in the taking unlawful posses-
sion of the ship and of the property in her, the same beiog
the property of Dutch Derchants.

Now thisis not murder simply, but murder with a
piratical intent, for the taking possession of the ship was
a direct act of piracy. Itis, therefore, little elss than
a very usual ca-e of piracy accompanied by wur-
der, for piracy in many, if not most cuses, is accom-
Eanied with murder also. But murder itself is the

ighest crime by the law of nature and nations, and as
such punishable by court of Admiralty.

Murder is defined in the law of pations, as in the
English common law homicide proceeding from malice.
But there are some distinciions in regard to principal
and accessory. 3y the maritime law, jus gentium, those
who commaud a murder, and those who afford the
means, and those who inflict the wound or injury,or
wounds and injuries which canse the death, are princi-
pals in the murder; but those who stand by, though ia
the sense of the law of England, aiding and abetting,
and so by that law principals in the second degree, are
not principals but accessories by the law of nation.
Thus if pirates at sea aseault a ship, but by force are
preven eatering her, and in the attempt a pirate
happens to slay a person in the other ship, they are all

rincipals in such a wmurder, if the common Jaw bath
jurisdiction of the cause, but by the law maritime,
those who gave the wound only shall be principals, and
the rest accessories, and so was determined by the Court
of Admiralty of England in 28 Eiiz. in the case of
Ralph Wilﬁws. reported in the Molloy de jure Mari-
timo, B, 1. ch. 4. s. 14,

Upon the question of piracy I cannot do better than
direct your attention to Sir Charles Hedge's charge in
1696, to the Grand Jury at a Sessions of Oyer and Ter-
miner and Goal Delivery for the jurisdiction of the
Admiralty of Englsad, in which he lays down the
doctrine of the law of nations :—

¢ Now piracy is only a sea-term for robbery, pincy
being a robbery committed within the jurisdiction of the
Admiralty. 1fany man be assaulted within that jurisdic-
tion, and his ship or goods violently taken away without
legal authority, thisis robbery and piracy. If the
marines of any ship shall violently disposses the master,
and afterwards carry away the ship itself, or any of the
goods or tackle, apparel or furniture, with a felonious
intention, in any place where the Lord Admiral hath, or
pretends to have—that is, justly pretends to have juris-
diction, that is also robbery and piracy. The iutention
will, in these cases, appear by considering the end for
which the fact was commitied ; and the end will be
koown, if the evidence shall shew you what bath
been done.”

Gentlemen, I have thought it right to occupy so much
of your time in explaining 1o you the nature of the juris-
diction which you are now 1o be employed in giving
effect to, and the law which it administers, because these
cases within the admiralty jurisdiction of this court are
of rare occurrence ; and the law which governs them
is different from that administered in the exercise of the
ordinary criminal juriediction of the court. 1 believe
therel?ue not been many cases for some time back
tried under its admiralty junsdiction.—Englishman.

Tuespay, Avovsr 16.

Mr, Advocate-General called the attention of the
Court to a paragraph, purporling to be part of a letter
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fn this-day's Hurkaru, which, he said, was likely to
pervert the ends of justice. ‘T'he paragraph not only
charged the prisoners with the commission of offences
for which they were now about to be tried but also of
other offences of which he, the Advocate-General,
employed for the prosecution, had never heard. (The
learned Advocate then read an extract from the letter,
which we think it proper to suppress.) Now, my lord,
whoever this man may be, or whatever criwe he may
bave committed, he is surely entitled to have a fair
trial, and T think your lordship will agree with me, that
even in my office of prosecutor, I should far exceed my
duty were I to use such language regarding one who 13
bere called *“ a miscreant.”

Mr. Justice Grant.—Nothing can be more proper
than your conduct i bringing this paragraph to the
notice of the court, and I am sure you and every Eog-
lish barrister will invariably pursue this course on
similar occasions when engaged in the prosecution of
wfortunate men. At present it is unnecessary fou
me 10 say more than that the paragraph is a high
contempt of court, and that it meets my grave and de-
cided disapprobation. Have you any thing to move ?

Mr. Advocate-General—Not at present, my lord,
but I will take care that you are provided with evidence
on a future occasion.

The jury were then impannelled to try a commen
assault case, but thedefendant was permitted to speak
with the prosecutrix, and no evidence was offered in
support of the charge.— Englishman,

\WebnEspaY, Aucust 17,

At five minutes after ten o'clock, Mr. Justice Grant
took his seat on the Bench and opened the Court. No
business was done ; but the learned judge intimated that
to-morrow would be a busy day. and that the Court
woald sit at eleven o’clock, for the trial of the Guaner
of the Sumatra, &c¢.—Hurkaru,

———e

Taurspay, Avoust 18,

The Advocate-General applied to the Court on the sub-
jectof a paragraph in a letter signed BLACKWALL POINT,
which appeared in the Hurkaru newspaper of the 16th
instant, and which, in his opinion, and he thought in the
opinion of the Court, must be deemed calculated to inter-
rupt the course of justice. The Advocate-General put
m an affidavit of a party who had received a number of
the journal containing the paragraph in question, as pri-
ns facie evidence of publication, and also an alleged copy
of anumber of the Hurkaru ; u(ron inspecting which do-
cuments, which were not read in Court, Mr. Justice
Grant granted the application fora rule calling on the
Editor of the Hurkaru 10 shew cause against the Advo-
cate-General's motion, on Saturday next.

Some few minutes after the Advocate-General had sat
down, he rose and stated an objectiou that had occurred
to him, that he knew not how the order should be en-
titled, as no indictment had been found against the party,
10 the proceedings against whom, the letter he complained
of, had been stated to have refered. He would,
therefore, withdraw his application.

The Advocate-General subsequently applied to the
same effect as above, at a late hour in the evening, and
obtaiced a similar order for Monday next.

PIRACY CASE.

Nine Malay prisoners were brought into Court,
charged with baving committed piracies on the High
Seas, within the juri-diction of the Court.

The indictment stated that a case of piracy was com-
mitted on the High Seas off the Malay Cuast, in which
the prisoners were concerned.

Mr. Advocate-General charged the Jury. The
boat was carrying a rather important cargo to Singapore.
3etween Pulo Tinghee and Singapore, the boat was
hoarded by the prisoners, and taken. Mr. Advocate-
General alluded to the case of the Wolf. The attack
on the boat is the main point to be considered.

Dhuboly, A Cochin-Chinese, was introduced. I
am native of Aynan in the kingdom of Cochin-China,
and a dyer by profession. 1know Port Candio, near
Cape St. James. I left that Port about seven months
g0, and proceeded towards Singaporein a large country
boat. It had been hired in the province of Billikam,
and the Port of Fantitt. 'The owner's name was Lipdoe.

There was rice, sugar, and silk, &ec. in the boat.
The cargo was worth about 1,100 or 1,500 dollars, all
under tife joint management of fourtecn Malayao indivi-
duals. The rice consisted of 2,000 bundles, about 500
dollars worth ; the remainder cousisted of more than
2,000 ligatures’ worth of sugar and sundries. There
were 14 Cochin-Chicamen on board our veasel. We
were unarmed, and had no other weapon but some pointed
bamboos, and there was no other weapon on board.
(The Bishop of Cochin-China, who interpreted the lan-
guage to the Court, observed that in their country they
are not allowed to carry fire arms in public.) On the
28th of the second moon we saw some Malay prahus,
near Puloo Tinghee, coming towards us. Oun perceiv-
ing the Malays, one of the Cochin-Chinese went up
the mast and reported that he had seen 12 boats, one of
which approached us and made us a sign to surrender,
and by their appearance we concluded that they were
pirates. The first boat that came, fired a gun at us,
and the discharge killed our pilot and my own brother,
who reccived a ball through tis body. The first boat
had a fired and large gun, and other boats had smaller
ones mounted on pivots. They fired at us with canon
and musketry. Kﬁer fighting from momiag till noon
we surrendered. We were then in sight of Pulo Tinghee,
at a distance of about three hours’ eail. The bodies of
our pilot and my brother were thrown over board. I
was wounded myself, as well as my companion here
present. 1 received three wounds. The affair took place
on the open sca. We were not then at war with any
nation. The Malays took possession of us, and took us
to Pulo Tioghee. The rice and sugar were left in the
boat, but the crape was taken away. My boat remained
five or six days at Pulo Tinghee, and was then taken
possession of by an Eaglish armed boat, in which I re-
mained with my friend Moc seven days. The boa's
which attacked us can carry about 20 persons each, ate
called coolups by the Cochin-Chinese, and are open.
There were 14 oars in each of the boats, and they had
fire-arms, lances, javelins, and a swivel-gun. The “boats
were differently armed. I was wounded on the arm
with a lance, and on the breast and on the arm-pit a
ball grazed me. We, when on board the Malay boat,
were obliged to cook rice for our masters, take out their
lice, and shampoo them, for about 7 days. The Malays
took us on shore, on Pulo Tinghee, to avoid the English,
whose frigate was in sight. The Malays, four in num-
ber, kept us, and had daggers or kreeses in their hands.

As the Euglish boats were nearing the shore, the
Malays took us up the mountains, and my companions
knew that the English would rescue us from the pirates,
and attack the latter. My companion Moc contrived to
escape, and ran away. I had two fellow-prisoners who
succeeded in running from the Malays,and I endeayoured
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to abscond like them, and made a noise, and then
the Malays put their daggers to my throat. [Istrug.
gled with the Malays, and was slightly wounded under
my ear, and roon after freed myself, Hed and entered
the English boat. I can recognize five sailors of that
boat. (Two sailors were produced). | saw these men
on the occasion ; they had arms; 1 saw themon the
mountain when I made my escape to the English boet.
We holloved when at liberty to call such of our feliows
as might happen to be on shore, and theu left the Island
at about midoight.

I went on Loard an English ship-of-war. [The wit-
ness recognized Captain Stanley as the head or Com-
manding officer of the ship.] We (the Cochin-Chinese,)
lived in a state of community of goods, in our own
hoat.  When the English Liad taken the pirates, 1 recog-
nized my trousers on one of the Malay men, and also
rome other articles in the Malay boat, which belonged
to us, and particularly some tobacco which was our
property.

T did not until now understand the questions put to
me about this affair, neither at Singapore nor at Madras,
having been examined by Chinere interpreters at the
latter place. 1 said to the Mandarin at Singapore,
pointing to these prisoners, that they were sea-robbers,
or pirates.

Mr. Clarke said to witnesses : look at the gentleman,
(pointing to Mr. Macfarlan, which witness did.) Did
you not hear from Mr. Macfarlan that at Singapore
you had only pointed out four prisoners as guilty, instead
of nine? Yes, the Mandarin at Singapore told me so,
but 1 did not understand the Mandario.

Mr. Clarke. Did you not ask the Captain of the
Wolf permission to to cut the throats of the prisouers ?
Angwer. Yes/ I did! On the English taking the
pirates Linformed them that the prisoners were the ver
men who had taken my boat. asked the Captain’s
permission to kill these men, because they had robbed me
of my property and killed my brother. I also asked the
Captain’s leave to open their bellies. (Observe, said
the Bishop of Cochin-China that deponent is a pagan,
and unacquainted with the first principles of justice !)

Mr. Clarke. Did you not say at Madras that you
could only identify four of the prisoners, and not the
nioe? Witness. Nol I pointed out nine individuals,
nor could I understand the Chinese Interpreter at Singa-
pore. 1 did not point out the prisoner, Tijer, as one of
those who held me on the wountain.

Did you point out Omar, another prisoner,at Madras?
1 swear that 1 did.

On 8ir John Peter Grant's question. When the
English had taken the pirates 1 told them that these nine
prisoners had seized our hoat. - These are the same men
whom 1 pointed out. 1 swear it on my oath.

Moc, examised by Mr. Advocate-General. I am
frem Coanam, which is in Cochin China. I know the
last witness; 1 was in the same boat with him, going to
Singapore. It was about seven moons ago. I saw four
of these prisoner who had taken hold of me on the
mountain, and had also seized my boat. There were
twelve pirate ships which attacked mine, These were
the people, and others, who are called kiava or Malays,
who surrounded my boat. We were fired at with can-
non,and javelins and spears were thrown at ns, and
being unarmed, we were obliged to swrrender. We re.
mained in the pirates’ boat about ten days, I do not
exactly recollect how many ; and I am now trembiing
with fear. It was at three hour’s sail distance from
Pulo Tinghee.

Before they arrived at Pulo Tingliee we did not see
the English ship, On board the Malay boat where we
were taken, there were fifteen pirates. At Pulo Tin-
ghee we were forced to cook rice for them, clean the
boat, and so forth. 1 was wounded in the fray,- on

the hand, on the side, and two javelin wounds on the
foot. The last witness was also wounded, his brother
killed, and the pilot, too. At Pulo Tinghee I weot on
shore to fetch wood, water, and other necemsaries for
the pirates. The Malays had captured seven boau;
seeing the Fuglish man-of-war at a distance, they
dieperved, and I was conducted on shore by four men,
who accompanied me to the mourtain. (He points ont
four prisoners as thoee that were guarding bim on the
mountain. All the nioe were in the same boat with me.
There were fifteen of them when they saw the English
ship first. Immediately we were taken we were
ut on the board the Malay Loat. When I saw the
Euglish ship, 1 succeeded in running away from the
pirates, and made signe to the English to come tn
me. Mr. Pearson :~-look at these two sailors, point-
ing to two seamen of the ship-of-war.) 1 saw then
on that occasion. 1 saw mandarins and chiefs oo
board the English ship, and two days afterwards,
the English took one boat and these prisoners, but failed
in taking three other boats, which were pirate boats, wo,
but escaped. Did you point out these prisoners to
Captain Stanley, sittiog in this Court-honse now? Yes,
Idid. There was a Chinaman on the same island were
I was., When [ left my country, I had on board nce,
sugar, silk, hog’s lard, salted meat, &c. and when we
were seized, these articles were in our vessel. The
pirates shared all those things among t'.emselves, nor
did 1 se¢ our boat any more, which was taken away by
them. I was once at Singapore. The value of the ar
ticles on board was about 2,600 ligatures. There are
four ligatures to a dollar. I am an ignorsnt man. I
do not know the value of our boat. I had heard on 2
former voyage that there were pirates in the Btraits ; but
we had the good luck to avoid them. The year we went
to Singapore I heard thatthe Malays used to see
Cochin-China boats, and was told that they used alwo

Y 1to kidaap the people of Lower Cochin-China. 1swa

man of my own country who had been once taken by
the Malays and treated like a slave. There is no war
between us and the Malays. I heard thatthe Manda-
rins had ordered the coast of onr country to be guarded.
The pirates were hidden behind a part of the island of
Pulo Tinghee, and suddenly attacked us. We sbowed
some defence, but it was without avail. The Malays
a:; in the habit of attacking the Siamese, Chinese and
others.

(The Court rose atseven r. m. and was adjourn-
ed til} the I9th instant.)— Hurkaru,

Fripay, Avaovst 19.

A Cochin-Chinese named Punchayet. 1 was e3-
amined at the Police I come from the island of Aynan.
I left Cochin-China to go to Singapore, on the eighth of
the ninth moon, about six full months ago. During my
voyage to Singapore 1 did not see the first witness
Decho, I eaw lum in the boat, and at the time when the
Malays, with whom 1 happened to be a prisoner, struck
me, and made merow, against my will. When the
Malays, with their spy-glass, first descried the boat of
Decho, they rowed towardsit; and I was with those
nine prisoners, now in Court, when they with fiteen
others, attacked Decho’s boat, and I remained two davs
more in the same vessel with Decho, and was afterwards
pot iu another boat, 1 understand the questions pat
me, and spoke the same words at the Pﬂice as | do now.
[ know Pulo Tinghee, where the Malays took me.
While at Pulo Tinghee, the Malays made us row, take
water out of their boat, and beat us if we disobeyed their
orders. When they had taken our boats, they put us

afterwards in their prahns. These prisouers are some of
those same Malays whom 1 then saw.



l

The men of the second boat were of the same kind as
those of the first.  When they saw the English they led
me to the mountain at Pulo Tinghee. 1 was then given
in charge to four men by a person belonging to the se-
cond boat. My boat was seized six days be%ore that of
Decho, and when that of Decho was subsequently taken,
1 was put with him into another bo t, 8 days after being
with them. T was at Pulo Tinghee, under the keeping
of Ryam, Tungol, 20d two others, ( pointing to four pri-
soners). I know the five other prisoners, as I have
been in the same bark with them. The boat of Decho
was taken near Pulo Tinghee, within a spy-glass sight
distance. We were lying in a bay of that island, about
12 boats, and some of the Malay boats went after Decho's
boat. At Pulo Tinghee, my companion Moc made his
escape from the pirates, and I escaped also at the first
opportanity. We were received on board the English

ip, aud (pointing to the gentlemen of the lEiP),
shewed all these Malay pirates here present, making
it wnderstood by signs that the Malays were buccaneers.

The Bishop of Cochin-China, then stated that the
Malay tribea are subject to several petty sovereigns, and
earry on systematic plunder.

Deposition of Jean Luiz, Bishop of Cochin-China, I
left France in 1820, togoto Cochin-China, where my
Apcstolic Vicariate is situate, aud have remained there
sface that time till 1836, only occasionally visiting the
neighbouring states, Cochin China is only troubled by
internal war, and not by foreign hostilities. 1 know the
Malay people but indifferently, having observed their
manners only when travelling at Singapore, Siam and
Penang. That nation is under the sway of Musulman
Rajahs, holding petty principalities, on the Malay Coast,
and several islands. They use circumcision, never
heard that they were of another 1eligion, except that of
Mahomed, buat have heard that some of their Rajahs are
pirates, or rather send out pirates on plundering excursi-
ons, and divide with them the booty.

The Bishop, as an ecclesiastical man, here declared
that he was unwilliog to contribute to the condemnation
of the prisoners.

1 do not know the Rajah of Bentharo ; T believe he iv
tributary to the Birmans. The Rajah was, some years
age, et war with the S8iamese. [do bot kuow to what
Rajah the prisoners are subjects,nor was I ever ac-
quainted with them. I believe the Malay Rajahs carry
on & predatory warfare with themreople of the coast of
Siam, and have heard that the Malays had madea de-
scent on Pulo Condor and taken away 60 or 70 inhabi-
tants. The great Mandarin sent troops against these
pirates, cansed them to be beheaded, and their heads ex-
posed oa the sea-shore, to frighten away other robbers,

Sir John Peter Grant, %Joes the Bishop recollect

that ce was made between the Siamese and the
hjage:f Paham?

Bishop. Ibelieve that he has made himself tributary
to the Siamese. 1 have no knowledge of any treaties
between the Malay Rajahs and their neighbours.

Captain Stanley. I am Captain of H. M’s. ship
Wolf. 1 recollect that about the 20th of April last I was
off Pulo Tim. I brought theee prisoners on board
sfier takiog in a prahu. I know these prisoners.
J know Decho who, on seeing this prisoner Draman,
took off his oater garments, and his trousers, and put
them on. Decho pointed four prisoners out as having
koown them before. The Chinese and Malays could no
spsak each other’s language. Moc recognized four ot
the pri , but did ot seem 80 inveterate as the firet
witness. The Chinese came on board our ship’s boat
at Pulo Tinghee. My second Licutenant, Mr, James,
tock the Malnye’ boat. Two jolly boats 'were sent after
them. They bad kreeses and javelins on board, |
found rice, tobacco and salt in their boat, and also some

391 )

render their undertakings prosperous. I left them at
Singapore, with a turban sash, and looking-giass.
The Malays always pretcod to be nothing but traders
when they happen to fall in with us.

Mr. James. Iam second Lieutenant of the Woelf,
and saw the first witness Decho brought on board. I
was the person who captured the prisoners atthe bar, on
the 26th of April last, near Pulo Tinghee. Isaw these
weapons (produced in court) when they were found om
board the Malay boat. I boarded three boats on that day.
I did not detain more than one, where I found the prison-
ers. The boats carried about 10 men each. We found
kreeses on board the boat we detained. Most Malays wear
these weapons, and also use javelins at sea. I boarded
the boat about one mile astern of the ship Zephyr. They
were making in for the land and approaching our ship.
The three boats were in company ; but the two otber
boats had regular papers,and I allowed them to .
The boat which I detained was the weathermost of the
rest. 1saw no ammunition on board, nor any swivel.

Mr. Macdonald, first Lieutenant of the Wolf. 1 saw
a manat Pulo Tinghee run toward my boat, from on
shore. I told him to shout out; he did so, and another
man came from the jungle, and then a third man ; and I
took them all three on board the ship. 1 did not observe
any of the prisoners on the Island, 1saw wounds on
the neck and on the wrist of one of the Chinamen.

George Curtis. I am aseaman op board the Woef.
[ know Pulo Tinghee, where first 1 saw Moc the wit-
ness ; and also the second witness Shaget. 1 did not see
the third At that time. Decho, the first witness, came to
me then and was bleeding under the ear.

Andrew Hurn. I know these witnesses (pointing to the
Cochin-Chinese.) Moc first came to me, as I went into
the jungle. These -witnesses came out of the jungle to
me, and I took them on board.

Mr. Clarke said, there isno case to go to a jury. The
Cochin-Chinese and Malays are at war, therefore this is
no act of piracy ; it is warfare, Besides, the prisoners
are here destitute and friendless, and can produce no
witnesses ; and there is proof by the Bishop’s declaration
and the whole evidence, that the tribe were at war, and
the Cochin-Chinese mandarin obliged to guard the coast.

This Court has no jurisdiction in the matter ; but the
Malay Rajah has, aud to him the affair ought o be re-
ferred.

Sir John Peter Grant. There i3 no doubt, that whea
two nations arein a state of hostility any such collision
hetween them on the high seas can be no piracy.

Mr. Clarke quoted an instance of a case of a China-
man called Appe, who b been accused of murder and
~as acquitted, the event having taking place on the
high seas.

Mr. Advocate-General. The man was not acquitted
but transported to Penang, where he destroyed himself.

Mr. Clarke. There can be no doubt that the property
of Decho belonged to a joint partnership ; and yet
there is Do proof as to whom, according to the indictment,
the property belongs. How then can piracy be charged
on the prisoners, jointly or severally ?

Mr. Osborne supported the defence. He entered on
the details of the case, alluded to the law of marine juris-
liction, as applicable to the point at issue »

Sir John Peter Grant. In this Court, the Com-
mon Law of England is not always applicable to such
cases as the present one. .

Mr. Osborne stated that the evidence did not seem to
support this indictment.

Mr. Advocate-General. The boat is the property

ppess, which they considered as charms calculsted to
A

of Dhoee ; and the cargo belongs to persons unknown,
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Sir John Peter Grant refered in substance to the in-
stance of mutual war, when the seizure of a ship would
be no case of robbery or piracy. It is to be considered
whether there is any proof of the fact of any ligimate
war, or whether it was an instance of spoliation.

Verdict. Prisoners guilty of piracy, excluding 1st
count, and admitting thesubsequent ones.

Sir John Peter Grant,—Let the prisoners be brought
up on the last day of thesessions,

The interest felt by the public in this case was very
obviously manifested, by a numerous attendance on
both days of the trial.

The Court rose after five ». m. and adjourned till
Moaday, at 10 o’clock—Hurkaru.

Moxpay, Avcust 22.

THE BURKARU CASE.

Shortly after the sitting of the Court, Mr. Justice
Grantaddressed the Advocate-General and said, in re-
gard to the motion for a contempt of this Court which
ought to ceme on to-day, I have given it much consi-
deration, and 1 am desirous thata case of so gravea
nature should not be brought before me sitting alone on
this Bench. I would therefore suggest to you, Mr.
Advocate-General, that it would be a preferable course
to apply for a criminal information before the full Bench,
from whichthe censure will have the due weight which
so grave an offence requires. In pointing this out to
you I am not prejudging the case or giving any opinion
onit; but I must aleo say, that I do notentertain the
smallest doubt, that in sitting herein Seasion 1 have the
fullest power to entertain your motion, and that this
Court can punish as a high contempt any act tending to
bias or prejudiceeither the Petty or the Grand Jury—on
that point I have no doubt.

The Advocate-General.—After this intimation from
your Lordship Ishall not press my motion, and I shall
most seriously consider whether Ioughtnot to apply to
the Courtin another form as your ordshig]sugges!s.
I have no doubt that had I proceeded I could have fully
established that the Court has jurisdictionto make the
order I apply for.

Mr. Clarke.—1 came here prepared to op my
friend’s application. Had I addressed the Court I should
have commenced by stating that | had affidavits to offer
and explanations to make regarding what I may term
the merits of the case and quRe distinct from the legal
points. Butit would have been my duty asan Advo-
cate of the Court, before I went into thesemerits, to have
shewn that my friend asked your Lordship to exercise a
jurisdiction which, as a Court of Admiralty aud asa
Court of Oyer and Terminer, you did not possess.

The Advocate-General.—If my friend denies the
jurisdiction, and goes into a discusvion of the question, 1
shall press my motion.

Mr. Clarke.—I am not going to discuss the question,
1 am merely mentioning the course I should have taken
had my friend pressed for his order, and as 1 would thea
bave previously stated that I had affidavits on the merits
independant of the legal points, so now that these legal
points cannot be discussed, I think it due to my client to
state that these affidavits distinctly deny the slightest
intention on his part to attemlpt to bias the Jury or
prejudice the prisoners. They also state that should the
"Court be of opinion that such was the tendency of the

ublication that my client regrets deeply that it should

ave appeared, and that it is golely attributable toin-
advertency eccasioned by a serious press of business.

The Advocate-General.=~1 have no doubt that my
motion was right and the Court have the power.

Mr. Clarke.—I cannot discuss that now, but as you
do not press it, the regular course isto discharge the
order.

Mr. Justice Grant.—1It is ; let the order be discharged.

The Advocate-General.—A mistake, my Lord, has
been made in drawing up the order, which it isas well [
should correct. The Attorney’s name is to itasthe
Attorney of the Hon’ble Company. Now, the Govern-
ment have nothing to do with the motion I made on my
own responsibility, not as Advocate-General butasa
Counsel engaged in the cause, considering thata con-
tempt of Court had been committed in the canse; just
as my friend Mr. Clarke the other day complained to
the Court of a similar publication. The Government
have nothing to do with the matter. I have thought it
advisable to set this right.

Mr. Clarke.—It was hardly necessary for the Advo-
cate-General to take the trouble of assuring either me or
any one who knows the Government, that they could
have had nothing to do with such a motion.

THE AFFIDAVITS,

Samuel Smith, of Hare Street, in the city of Calcutta,
maketh oath and saith, that he, this deponent, is the
printer and publisher of the Bengal Hurkaru and Chro-
nicle daily newspaper. And this deponent further saith,
that he, this deponent, received, on Monday the 15th
day of August instant, a certain letter signed BracxwarL
Poivt, which said letter was personally delivered to
this deponent by Mr.. , with whor he, this de-
ponent, has for the last five years been well acquainted.
And this deponent further saith that he, this deponent,
held a conversation with the said Mr. , the prio-
cipal subject of which was concerning a certain tale or
story entitled * A tale ofthe Java Clipper” which had
appeared in a publication called the Bengul Aanual and
in the weekly newspaper called the Bengal Herald.

And this deponent further saith, that he, thisdepo-
nent, is from an early hour in the morning until very
late hours at night, incessantly employed with a variety
of business in Editing thesaid newspaper and conduct-
ing a very exteusive business as a publisher, and that s
the Editor of a public Journal he, this deponeat, receives
every day numerous letters from anonymous and alse
from known correspondents for insertion in the said news-
paper. And this deponent further saith, that atthe time
of hia receiving the said lettersigned Bracawaui Pomr,
he, this deponent, was indisposed and suffering from
severe fatigre, and partly from such circumstance and
partly from the letter having been given tohim bya
gentleman with whom he was well acquainted, he, this
deponent, did not read the said letter through, but only
looked at parts of it paying but very slight attention to
the same. And this deponent saith that under the cir-
cumstances aforesaid of this deponent’s fatigue, indispo-
sition, and acquaintance with the gentleman giving him
the letter, and more especially the said conversation re-
garding the said tale published in the Bengal Annual,
and Bengal Herald, and this deponent knowing that he,
Mr.————, had often commanded in a ship in the East-
ern seas, the impression on this d t's mind was,
that the said letter was principally a criticism on the
said « Tale of the Java Clipper,” and that under such
imp he, this d t, sent the said letter to this
deponent’s deputy pnater for insertion in the said jour-
nal. Andthis deponent positively swears, that this de-
ponent did not believe or suspect that there was any
thing whatsoever in the said letter calculated to prejo-
dice the prisoners or bias the jury or in any way impede
the course of justice. And this "deponent saith that had

any such suspicion occurred to this deponent, he would

not bave pormitted the said letter to be published, he,





